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THE ZONING ORDINANCE OF

HAMILTON TOWNSHIP


AN ORDINANCE ESTABLISHING ZONING REGULATIONS FOR HAMILTON TOWNSHIP, ADAMS COUNTY.  PENNSYLVANIA, AND PROVIDING FOR THE ADMINISTRATION, ENFORCEMENT, AND AMENDMENT THEREOF, IN ACCORDANCE WITH THE PROVISIONS OF ARTICLE IV OF THE PENNSYLVANIA MUNICIPALITIES PLANNING CODE, ACT 247 OF 1968, AS REENACTED AND AMENDED.


BE IT ORDAINED BY THE TOWNSHIP SUPERVISORS OF THE TOWNSHIP OF HAMILTON, in the County of Adams and the Commonwealth of Pennsylvania, as follows:

ARTICLE I:  TITLE, PURPOSE AND OBJECTIVES

Section 100:
Short Title

This Ordinance shall be known and may be cited as the "Hamilton Township Zoning Ordinance."

Section 101:
Purpose

The zoning regulations and districts as herein set forth are made for the purpose of promoting the health, safety, morals, convenience, order, prosperity, and general welfare of the community.  They have been designed to lessen congestion in the streets, to secure safety from fire, panic, and other dangers, to provide adequate light and air, to prevent the overcrowding of land, to avoid undue concentration of population, and to facilitate the adequate provision of transportation, water, sewage, parks, and other public requirements.  They have been made with reasonable consideration, among other things, as to the character of each district and its peculiar suitability for particular uses and with a view of conserving the value of buildings and encouraging the most appropriate use of land throughout the Township.

Section 102:
Community Development Goals

A.
Agricultural Preservation


Goal:

Preserve the agricultural economy and land base in Hamilton Township by encouraging the continuation of all forms of agriculture in appropriate areas of the Township while, at the same time, discouraging non-agricultural development in agricultural areas.

Objectives:


Enact an effective agricultural preservation zoning district designed specifically for those areas of Hamilton Township where agricultural operations exist, and where agricultural operations should be encouraged to continue.


Provide for higher intensity agribusiness uses in appropriate areas of the Township where impacts on pockets of residential population and groundwater supplies can be minimized.


Limit the number of non-agricultural uses that can be developed in the agricultural area of Hamilton Township while, at the same time, allow for the development of a reasonable number of uses that are supportive of the Township’s agricultural setting.


Enact standards that encourage the placement of new, non-agricultural uses on soils that are least conducive to continued agricultural operations.

B.
Rural Area Conservation:


Goal:

Encourage the protection and conservation of rural areas of Hamilton Township that remain rural in landscape character but which have experienced a proportionally higher level of non-agricultural development than the agricultural areas of the Township.


Objectives:


Establish a zoning district which recognizes, and encourages the continuation of, the low density residential and small scale agriculture land use pattern that has emerged in many areas of the Township.


Provide for various configurations of rural residential development that provide property owners some potential for rural lot development while, at the same time, encouraging to the maximum extent possible the retention of important landscape features.


Establish a maximum development density that provides flexibility in rural subdivision while also reducing the likelihood that public sewer and water service will need to be extended to areas of Hamilton Township designated for growth.


Prohibit the development of higher intensity agribusiness operations in those rural areas of Hamilton Township where such uses may have negative impacts on rural property values and private domestic well water supplies.

C.
Single Family Residential Areas


Goal:


Encourage the retention and infill of the existing single-family detached residential area north of the Borough of Abbottstown in the southeast corner of Hamilton Township.


Objectives:


Establish a residential zoning district which focuses on the retention and reasonable expansion of the residential area north of the Borough of Abbottstown.


Allow for “infill” residential development to occur between the Borough of Abbottstown and the existing residential communities along Brough Road.


Where additional single-family detached residential development in this setting is permitted, encourage the use of innovative residential design techniques, such as cluster development or open space subdivisions, which may result in the retention of open space resources.


Encourage the development of either active or passive recreational uses in the open space retained through the use of innovative residential design techniques.


Encourage residential development at a density sufficient to allow for the efficient provision of public water and sewer service in the single-family detached residential growth area.


Attempt to buffer existing and future residential projects in the area north of Abbottstown from the active agricultural areas and their associated uses by applying a low density rural zoning district between the residential growth area and the agricultural area of Hamilton Township.

D.
Primary Growth Area


Goal:


Enable the development of the Cross Keys area in the southwestern corner of Hamilton Township as a “primary growth area” within the Township.


Objectives:


Provide for development at density levels which are consistent with the likely future provision of public sewer in this area of Hamilton Township, and which would allow for the effective and cost efficient development and extension of sewer service.


Enact a zoning district, or a combination of related zoning districts, that allow for the development of a mixture of commercial, business, residential, and potentially institutional uses within the Cross Keys area.


Encourage commercial uses that primarily serve the needs of existing and potential future surrounding neighborhoods and residents.


Provide for business, light manufacturing, and other employment generating uses in attractive, well-planned settings.


Establish design requirements including, but not necessarily limited to, landscaping, parking lot design, building location, and internal forms of circulation to ensure functional and attractive design and layout.


Encourage the provision of pedestrian and bicycle amenities, thus potentially reducing the reliance on the automobile for all shopping and work trips, within and between existing and potential development projects within the “primary growth area” surrounding Cross Keys.

E.
Secondary Growth Area


Goal:


Allow for the development of a portion of the area south of East Berlin Borough along PA Route 194 as a “secondary growth area” within Hamilton Township.


Objectives:


Enact a zoning district, or combination of supportive zoning districts, that would encourage the development of a land use pattern which reflects the existing land use pattern and zoning along Hamilton Township’s border with East Berlin Borough.


Enact zoning standards that reflect the environmental features and limitations of Conewago Creek and Beaver Creek, and their associated floodplains and wetlands.


Allow for the development of an appropriate mixture of commercial, employment, and other uses that primarily serve the local needs of the area surrounding East Berlin Borough.

F.
Transportation System Considerations


Goal:


Protect and enhance the roadway network, including both state and township roadways, within Hamilton Township.


Objectives:


Include measures in “growth area” zoning districts to discourage the placement of large numbers of individual driveways along existing road corridors.


Encourage the use of design requirements, such as shared driveways, shared parking facilities, and internal circulation drives, to consolidate access to and from development projects into a few, well designed, access points.


Develop and implement zoning districts and standards that will minimize the use of multiple access points on rural township roads, particularly in settings where additional driveways and the associated increase in rural traffic, may negatively impact on-going agricultural operations.


Enhance the overall functionality of the Township’s road network, with particular emphasis on higher volume state roads, by encouraging the application of zoning districts in such a manner that prevents entire sections of roadway from being intensively developed.

G.
Public Facilities Considerations


Goal:


Effect the efficient and cost-effective provision of public sewer and / or water service in areas where the development or expansion of such services is anticipated and expected.


Objectives:


Develop “growth area” zoning districts which allow development at densities which support the forthcoming development and expansion of sewer systems, where needed, and the potential provision of future public water service.


Develop agricultural and rural zoning districts which discourage the extension of public sewer and water systems into important agricultural and rural areas of Hamilton Township.


Apply “growth area” and non-growth area districts in such a way to define a logical edge to anticipated future growth within Hamilton Township.
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ARTICLE II:  DEFINITIONS

Section 200:
Interpretation
A.
Interpretation. As used in this chapter, words expressed in their singular include their plural meanings, and words expressed in their plural include their singular meanings.  The word "person" includes a corporation, unincorporated association, and/or a partnership, as well as an individual.  The word "may" is permissive; the words "shall" and "must" are mandatory.  Words used in the present include the future tense.

B. 
Word Usage. Words and phrases shall be used in their ordinary context unless such word or phrase is defined or interpreted differently within this Section.
Section 201:
Definitions
Accepted Silvicultural Principles – Sustainable Forestry Principles and Implementation
Guidelines published by the American Forest and Paper Association, October 14, 1994.
Accessory Dwelling Unit – A suite either attached to or detached from the primary single family detached dwelling unit on the lot, for occupation by the following members of the lot owner’s family:
1.
A parent, grandparent, adult child over age 18, and/or a spouse, partner or sibling of one of those relatives.
2.
A family relative, by blood, marriage, adoption or foster relationship who requires continuous care due to injury, illness or a serious physical or mental disability that substantially impairs or restricts one (1) or more such activities as walking, seeing, hearing, speaking, working, or learning.

3.
A licensed, permanent caregiver for the occupants of the primary dwelling unit on the lot.

A detached ADU may take the form of a cottage, mobile home, or similar dwelling, or may be constructed over a detached accessory building such as a garage.  An attached ADU is attached to the principal dwelling unit on the lot, but must have its own, permanent provisions for living, sleeping, eating, cooking, and full bath, which are not shared with the residents of the principal dwelling unit on the lot.
Accessory Structure - A structure detached from, subordinate to, and on the same lot with the principal structure and used for purposes customarily incidental thereto.

Accessory Use - A use subordinate to, and on the same lot with the principal use, and provided for purposes customarily incidental thereto.

Adjacent Property – Any property that directly adjoins, is contiguous to, or is located across a public or private street from another property.
Adult Oriented Use - An establishment having as a substantial or significant portion of its stock or trade, movies, shows, books, magazines, and other periodicals which are distinguished or characterized by their emphasis on matter depicting, describing, or  relating to sexual activities or specific anatomical areas.

Agent – Any person, who, acting for a developer, landowner, or lessee who submits plans to the Zoning Officer, Zoning Hearing Board, or Township Supervisors for the purpose of obtaining a permit of any kind.
Agribusiness Operations - Agricultural uses that involve, but are not necessarily limited to, one (1) or more of the following conditions:

1. 
Concentrated Animal Feeding Operation – An animal feeding operation which is required to obtain NPDES permits in accordance with the Clean Water Act.

2. 
Concentrated Animal Operation – An animal feeding operation which is required to develop a Nutrient Management Plan in accordance with the Pennsylvania Nutrient Management Law.

3. 
Other – Any agricultural operation, whether involving animal, animal product, or vegetable production, which occurs within an enclosed structure exceeding 10,000 square feet.

Agricultural Society Meeting Hall – See Club

Agriculture - The use of a tract of land for the purpose(s) of active cultivation or animal husbandry. Agriculture shall include all enterprises that are actively engaged in the commercial production and preparation for market or use of agricultural, agronomic, horticultural, silvicultural and aquacultural crops and commodities and/or livestock and livestock products. The term includes an enterprise that implements changes in production practices and procedures or types of crops, livestock, livestock products or commodities produced consistent with practices and procedures that are normally engaged by farmers or are consistent with technological development within the agricultural industry. Agriculture does not include the composting of materials originating off the property or the manufacture or sales of landscaping mulch.  
Agri-tourism - The practice of visiting a working farm or any agricultural, horticultural or agri-business operation for the purpose of recreation, education, or active participation and involvement in the activities of the farm or operation.
Agri-tourism Enterprise - Activities conducted on a working farm and offered to the public for the purpose of recreation, education, or active participation and involvement in the farm or operation. These activities must be directly related to agricultural or natural resources and incidental to the primary operation of the farm or operation.  
Alternative Energy System - For the purpose of this Ordinance, alternative energy systems shall include wind energy conversion systems and/or solar collector(s) for personal residential or small business use. 

Ambulatory Care, Out-patient Surgery Center - Any facility providing medical care outside a hospital setting, on a walk-in, out-patient basis. Medical care can include diagnosis, observation, treatment, surgery and rehabilitation. Also known as urgent care centers, surgical centers and the like.

Amendment - A revision to the text or Zoning Map of the Hamilton Township Zoning Ordinance, adopted in accordance with the provisions of the Municipalities Planning Code.
Animal Hospital – Any building or portion of a building designed or used for the medical or surgical care and treatment of domestic animals. This use may exist on the same premises with a commercial kennel use, as defined in this chapter.
Animal Unit - One thousand (1,000) pounds live-weight of livestock, regardless of the actual number of animals comprising the unit.

Applicant - A landowner or developer who has filed an application for development, including his heirs, successors, and assigns.

Bed-and-Breakfast Inn - A business providing for sleeping arrangements and breakfasts in a residential environment for transient guests in return for compensation to the owner of the establishment.

Bio-gas digester – A facility that converts biomass to a fuel for powering an on-site generator to produce electricity. 

Board of Supervisors - The Board of Supervisors of Hamilton Township, Adams County, Pennsylvania.

Boarding Kennel - Any establishment available to the general public where a dog or dogs are housed for compensation by the day, week or a specified or unspecified time. The term shall not include a kennel where the practice of veterinary medicine is performed if the kennel is covered by the provisions of the act of December 27, 1974 (P.L. 995, No. 326), known as the “Veterinary Medicine Practice Act.” The term shall include any boarding facility operated by a licensed doctor of veterinary medicine whether or not this facility is on the same premises as a building or structure subject to the provisions of the “Veterinary Medicine Practice Act.” The term shall include any establishment available to the general public that, for consideration, takes control of a dog from the owner for a portion of a day for the purposes of exercise, day care or entertainment of the dog. For the purpose of this term, each time a dog enters the kennel it shall be counted as one (1) dog. This term does not include an establishment engaged only in dog grooming or dog training. 

Building - A combination of materials to form a permanent structure having walls and a roof, including, but not limited to all mobile homes and trailers.

Building, Accessory - A subordinate building detached from, but located on the same lot as the principal building, the use of which is incidental and accessory to that of the main building or use.

Building Height - The vertical distance measured from the average elevation of the proposed finished grade at the front of the building to the highest point of the roof for flat roofs, to the deck line of mansard roofs, and to the average height between eaves and ridge for gable, hip, and gambrel roofs.

Building Coverage - The area of a site covered by buildings or roofed areas, excluding projecting eaves, balconies, and similar features.

Building, Principal - A building in which is conducted the main or principal use of the lot on which said building is situated.

Business Office – See Office, Business and Professional

Building Setback Line - A line parallel to the lot or property lines designating the minimum distance from said lot or property lines that a building may be erected under the various land requirements of this Ordinance.
Business Park – A development of a tract of land with two (2) or more separate commercial, business, or manufacturing uses, that is planned, designed, constructed, and managed on an integrated and coordinated basis.

Campground - A commercial use on a lot, tract or parcel of land upon which two (2) or more campsites are located or established, intended and maintained for occupation by transients for seasonal, recreational or similar type living purposes in temporary, moveable buildings such as recreational vehicles, tents or shelters, and which may include accessory recreational facilities.
Canopy – A permanently roofed shelter projecting over a sidewalk, driveway, entry, window or other similar area, which shelter may be wholly supported by a building or may be wholly or partially supported by columns, pole, or braces extending from the ground. Any roof overhang extending more than two (2) feet from the face of the building shall be considered a canopy.

Club - an institutional use of land and/or a building within which is housed an organization that caters exclusively to members and their guests. They shall include premises or buildings for social, recreation, and administrative purposes that are not conducted for profit, provided there are no vending stands, merchandising or commercial activities, except as required for the membership of such club. Clubs shall include but not be limited to, fraternal, political, religious, and service organizations, labor unions, Granges, and social and athletic clubs. 
Cluster Residential Development - A development design technique that concentrates buildings in specific areas on a site to allow the remaining land to be used for agriculture, recreation, common open space, and/or preservation of environmentally sensitive areas.

Commercial Recreation - Any commercial use whose main purpose is to provide the general public with an amusing or entertaining activity, and where tickets are sold or fees are collected for the activity:
1.
Indoor Commercial Recreational Establishment - An establishment operated as a gainful business, open to the public, for the purpose of leisure time activities, public recreation or entertainment, including, but not limited to, arcade, arena, assembly hall, bingo parlor, bowling alley, gymnasium, miniature golf course, skating rink, swimming pool, tennis courts, or theatre, when operated within a completely enclosed building. For purposes of this Ordinance, this use excludes a health and fitness club and indoor shooting range.

2.
Outdoor Commercial Recreational Establishment - An establishment operated as a gainful business and open to the public upon open land, wholly or partially outside of a building, for the purpose of leisure time activities, public recreation or entertainment such as a swimming pool, tennis court, batting and pitching cages, go-cart track, and skating rinks, but also including amusement rides or regular live entertainment. For purposes of this Ordinance this use excludes a park, golf course and an outdoor shooting range.
Condominium – A multiple dwelling or development containing individually owned dwelling units and jointly owned and shared areas and facilities, which dwelling or development is subject to the provisions of state and local laws.
Common Open Space - A parcel or parcels of land or an area of water, or a combination of land and water within a development site designed and intended for the use or enjoyment of residents of the development, not including streets, off-street parking areas and areas set aside for public facilities.  

Community or Public Sewage Collection and Treatment System - A sewerage system designed to provide for the sewage disposal needs of 2 or more dwelling units or other uses. 

Conditional Use - A use permitted in a particular zoning district pursuant to the provisions of Article VI of the Pennsylvania Municipalities Planning Code and Article XVII of this Ordinance.

Contractor’s Office – A building, room or group of rooms used for conducting business affairs of a building trade contractor that does not use any exterior storage area.
Contractor's Office And Yard - A property that is used as the office and yard of a building trade contractor in the business of constructing or remodeling any building or structure, including, but not limited to, electrical, plumbing, and HVAC contractors.  
Convenience Store – An establishment selling gasoline at retail pumps and other automotive products, which may also sell groceries and other food products for on- or off-premises consumption.
Cottage Industry - small-scale system of production which takes place in private homes rather than in a factory, with the tools and other means of production individually owned. Often products produced by a cottage industry are hand-made and/or unique in some distinctive way. 
County - Adams County, Pennsylvania.

Day Care Centers – Any dwelling, building, or portion thereof which child or adult day care services other than "babysitting" are provided, including any on-site outdoor play areas.  
1.
All Day Care Facilities shall meet all applicable requirements of the State Department of Public Welfare. The following types of child care facilities are regulated by the PA Department of Public Welfare: 

2.
Child Care Center - A child care facility in which seven (7) or more children who are not related to the operator receive child care. A child care center must have a certificate of compliance ("license") from the Department of Public Welfare (DPW) in order to legally operate. 

3.
Group Child Care Home - A child care facility in which care is provided at one time for more than six (6) but fewer than sixteen (16) older school-age level children or more than six (6) but fewer than thirteen (13) children of another age level who are unrelated to the operator. The term includes a facility located in a residence or another premises.
4.
Family Child Care Home - A child care facility located in a home in which four (4), five (5) or six (6) children who are not related to the caregiver receive child care. A family child care home must have a certificate of registration from DPW in order to legally operate. 
Deed Restriction - A covenant, running with a parcel of land, which places specific conditions or limitations on the use of such parcel of land, and which is applied to the parcel owner, his or her successors, or assigns.

Density - The number of dwelling units per acre of land.

Dental Clinic – See Medical Clinic.
Divider Strip – A landscaped island within a parking lot separating two adjoining rows of parking spaces within a parking lot.

Drive-Through - Any portion of a building or structure from which business is transacted, or is capable of being transacted, directly with customers located in a motor vehicle during such business transactions.

Dwelling - Any building which is designed for human living quarters, but not including hotels, boarding houses, tourist cabins, motels and other accommodations used for transient occupancy.

Dwelling, Apartment – Two (2) or more dwelling units within a building that does not meet the definition of a single-family detached dwelling, two-family dwelling or townhouse.

Dwelling, Conversion Apartment - An existing dwelling unit that is or was converted to individual dwellings for more than one (1) family, without substantially altering the exterior of the building.

Dwelling, Multi-family - A building used by three (3) or more families living independently of each other and doing their own cooking, including apartment houses, but not including townhouses as defined herein.

Dwelling, Single-family Detached - A building contained one (1) dwelling unit, and having no party wall in common within adjacent property.

Dwelling, Single-family Semi-detached - A building containing one (1) dwelling unit, and have a party wall in common within adjacent property.

Dwelling, Townhouse - A series of three (3) or more single family dwelling units attached by one (1) or more common walls.

Dwelling, Two-family - A building containing two (2) dwelling units, arranged either in a side-by-side fashion sharing one (1) common party wall or with one unit arranged over the other. Also known as a duplex.
Dwelling Unit - An independent housekeeping unit consisting of living quarters of one (1) or more rooms with cooking, sleeping, and sanitary facilities, arranged for use by one (1) or more individuals.

Easement - The right of a person, government agency, or public utility company to use public or private land owned by another for a specific purpose.

Educational Institution – Any building or part thereof or group of buildings or structures designed, constructed, or used for instruction in any branch of knowledge. This definition includes public and private elementary, secondary, or vocational schools; trade technical, professional and business schools; and colleges and universities.

Electric Generation Facility - A facility that produces electricity, owned and/or operated by an electric utility or independent producer for distribution into the power grid. 

1. 
Facilities using fossil fuels such as coal, oil and natural gas.

2. 
Hydroelectric facilities. 

3. 
Nuclear facilities.

Estate Lot - Designated parcels of land, at least five (5) acres in size, created by subdivision of a tract of land greater than ten (10) acres, which may be developed for single-family detached residential use.

Exotic Wildlife – The term includes, but is not limited to, reptiles and all bears, coyotes, lions, tigers, leopards, jaguars, cheetahs, cougars, wolves and any crossbreed of these animals that have similar characteristics in appearance or features. This definition is applicable whether or not the birds, animals or reptiles were bred or reared in captivity or imported.
Facade – That portion of any exterior elevation on the building extending from grade to top of the parapet, wall, or eaves and the entire width of the building elevation.
Farm - A tract of land which may include a residence, living area for the residence, farm-related buildings, and surrounding land, devoted to the production of agricultural products and where the principal use is agricultural production.
Farm Co-op - A commercial enterprise jointly owned by two (2) or more farmers actively engaged in agriculture, consisting of one (1) or more buildings or structures, either permanent or temporary, designed and used for the purpose of the sale, at least in part, of agricultural commodities, as defined herein, which are located on a parcel of land owned by one of the partners on which some of the agricultural commodities are grown or produced. 

Farm Market - A commercial enterprise consisting of one (1) or more buildings or structures or portions of buildings or structures, either permanent or temporary, designed and used primarily for the purpose of the sale of agricultural commodities.
Farm Occupation – An accessory use to the primary agricultural use of a property in which residents engage in a secondary occupation conducted on the active farm.
Farm Processing Establishment - A commercial enterprise consisting of one (1) or more buildings or structures, either permanent or temporary, designed and used primarily for processing agricultural commodities, such as but not limited to dairies, grain mills, slaughterhouses and wineries. Such establishments may be co-located with a Farm Restaurant or Farm Market.
Farm Building – All non-residential buildings located on a farm and incidental to the agricultural operation therein.

Financial Institution - A bank, savings and loan association, credit union, finance or loan company, or similar establishment.
Fitness/Health Center – a facility providing fitness, health and dietary instruction and training by certified professionals. Aerobic, cardio-vascular and weight training instruction and equipment may be available as well as martial arts instruction, aquatic activities, and massage and other physical therapy.
Floor Area, Gross – See Square Feet of Gross Floor Area

Forestry - The management of forests and timberlands when practiced in accordance with accepted silvicultural principles, through developing, cultivating, transporting and selling trees for commercial purposes, which does not involve any land development.
Funeral Home - A building designed for the purpose of the preparation and viewing of the deceased prior to burial or cremation. Funeral homes shall not include cemeteries, columbariums, mausoleums, or entombments, but may include mortuaries and crematoriums.
Garage, Private - An accessory building for the storage of one (1) or more automobiles, other vehicles accessory and incidental to the principal use of the premises, or both.
Garden Center - A retail establishment that sells plants, compost, mulch, fertilizers, gardening equipment, supplies and tools, and landscaping products such as statues, furniture and garden ornaments. This definition includes building, farm and contractor supply centers.
Golf Course - A tract of land laid out for at least nine (9) holes for playing the game of golf and improved with tees, greens, fairways, and hazards and that may include a clubhouse, shelters, maintenance and storage facilities, and a driving range.
Government Offices, Municipal Buildings – Any local, county, state or federal government building, office or facility designed and intended to be occupied by the government or designed and intended for public use sponsored by such governments or its designee. 

Greenhouse - A commercial use primarily involved in horticulture that includes the sale of plants grown on the premises and related goods and materials, as well as the storage of equipment customarily incidental and accessory to the principal use.
Group Home - A facility providing shelter, counseling, and other rehabilitative services in a family-like environment for clients and such supervisory personnel as required by appropriate licensing agencies.  Such facilities may provide supervisory and/or rehabilitative services, but medical care or nursing supervision shall not be provided.

Hearing - An administrative proceeding conducted by a board pursuant to Section 908 of the Pennsylvania Municipalities Planning Code and pursuant to Article XX of this Ordinance.

Height of a Wireless Communications Tower - The vertical distance measured from the ground level to the highest point on a Wireless Communications Tower, including Wireless Communications Antenna mounted on such a tower.

Home Occupation - A use customarily conducted entirely within a dwelling or in a building accessory thereto and carried on by the inhabitants residing therein, provided that the use is clearly incidental and secondary to the use of the dwelling for residential purposes.

Horse Boarding Stable – An activity that includes the keeping of horses or similar animals for use by other than a single household.

Hospital - An institution, licensed in the Commonwealth as a hospital, which renders inpatient and outpatient medical care for a twenty-four (24) hour per day basis; and provides primary health services and medical/surgical care to persons suffering from illness, disease, injury, deformity and other abnormal physical or mental conditions. A hospital use can also include attached and detached accessory uses, provided that all uses are contained upon the hospital property. This definition does not include an animal hospital.
Hotel - A building consisting of lodging rooms designed or occupied primarily as the temporary place of abode for individuals who are lodged for compensation (with or without meals), in which provisions for cooking are generally not made in individual rooms or suites.

Industrial Park – See Business Park.

Junk - Old, dilapidated, scrap or abandoned metal, paper, building material and equipment, bottles, glass, appliances, furniture, beds and bedding, rags, rubber, unlicensed motor vehicles, and parts thereof.

Junkyard - An open area where junk is bought, sold, exchanged, stored, processed, or handled.  An automobile wrecking yard shall be considered a junkyard.

Kennel - Any establishment in or through which at least 26 dogs are kept or transferred in a calendar year, or a boarding kennel as defined in the Pennsylvania Dog Law.
Landowner - The legal, equitable or beneficial owner or owners of land, including the holder of an option or contract to purchase for a lump sum or over installments (whether or not such option or contract is subject to any condition), a lessee if he is authorized under the lease to exercise the rights of the landowner, or any other person having a proprietary interest in land.

Landscaping – The area within the boundaries of a given lot that consists of planting materials, including, but not limited to, trees, shrubs, ground covers, grass, flowers, decorative rock, bark, mulch, and other similar materials. At least 50 percent of the landscaping area must be covered by live plant material at the time of plant maturity.

Live Entertainment – Any musical act, theatrical act, comedy act, play, revue, scene, dance act, or any combination thereof, performed by one (1) or more persons, whether or not they are compensated for the performance, in a privately owned premises that is open to the public, whether or not admission is charged.  Live entertainment does not include adult entertainment uses, as defined herein.

Living Area, Apartment - That portion of an apartment dwelling proposed for customary human habitation.  The apartment living area shall include all rooms and hallways, but shall not include, stairwells, crawl spaces, or other such areas.

Living Area, Estate Lot - An area within an Estate Lot, which may include an existing or proposed single-family residence or farmhouse, customary accessory structures, and a surrounding manicured yard area.

Lot - A designated parcel, tract, or area of land established by a plat or otherwise as permitted by law and to be used, developed, or built upon as a unit.

Lot Size - The area contained within the property lines of a lot, excluding any street or utility right-of-way or driveway easement providing access to an adjoining property, or officially designated floodplain located on the lot.

Lot, Corner - A lot abutting two (2) intersecting streets, where the interior angle of intersection does not exceed one hundred thirty-five (135) degrees. The yards adjacent to both public and private streets shall be considered front yards when determining appropriate setbacks. For the purpose of this ordinance, the yard opposite the street the property is addressed is assigned the rear yard and the remaining yard shall be a side yard.
Lot Coverage, Impervious - The area of a site covered by buildings, paved surfaces, roofed areas, Gravel parking lots, sidewalks, and driveways; or other feature that prevents the infiltration of  stormwater into the ground, excluding projecting eaves, balconies, and similar features. 

Lot Depth – The distance along a straight line drawn from the midpoint of the front lot line to the midpoint of the rear lot line. In the case of a corner lot, the lot depth shall be achieved along the longest dimension of the lot.

Lot, Double Frontage – A lot having frontage on two (2) nonintersecting streets.

Lot Frontage – The length of the front lot line measured at the street right-of-way line.  The existing lot width is at the setback line (width) for frontage.  The frontage on a cul-de-sac is measured on the radius.

Lot Line, Front – That lot line that is described as the front property line in the deed of said property unless otherwise specified in this Ordinance. In the absence of a deed described front property line, said line shall be the edge of the street right-of-way.

Lot Line, Rear – That lot line which is parallel to and most distant from the front lot line of the lot. In the case of an irregular, triangular or gore shaped lot, a line ten (10) feet in length, entirely within the lot, parallel to, and at the maximum distance from, the front lot line shall be considered the “rear lot line”.

Lot Line, Side – Any lot line other than a front or rear lot line.

Lot Lines – The lines bounding a lot.

Lot Width - The horizontal distance between the side lot lines of a lot measured at the minimum required front building setback line.

Manufacturing - the mechanical or chemical treatment or processing of raw products or the production or assembly of finished products from raw or prepared materials into new forms or qualities. 
1.
Light Manufacturing – the processing, fabrication, assembly, treatment and packaging of finished products, predominately from previously prepared materials, which is generally free from objectionable odors, fumes, dirt, vibrations or noise.
2.
Heavy Manufacturing – the manufacturing and processing of raw materials, which may be obnoxious by reason of emission of odor, dust, smoke, gas, noise or similar causes. 
Mediation - A voluntary negotiating process in which parties in a dispute mutually select a neutral mediator to assist them in jointly exploring and settling their differences, culminating in a written agreement which the parties themselves create and consider acceptable.

Medical Office or Clinic - A place, building or portion of a building used exclusively by physicians, optometrists, chiropractors, dentists, physical therapists, massage therapists, or other drugless practitioners involving non-surgical treatment, care, examination and diagnosis, and preventative health services, including inoculation and educational services to outpatients. This definition includes Medical Laboratories used in the taking, analyzing and testing of physical samples and specimens for the diagnosis and treatment of patients.
Membership Club - An organization catering exclusively to members and their guests including premises or buildings used for social, recreational or administrative purposes. Clubs shall include but not be limited to, service organizations and labor unions, as well as social and athletic clubs and fraternal organizations but not include bulk purchasing retail businesses.
Mini-Storage Facility – See Self-Storage Facility.

Mobile Home - A transportable, single-family dwelling intended for permanent occupancy, contained in one (1) unit, or in two (2) or more units designed to be joined into one integral unit capable of again being separated for repeated towing, which arrives at a site complete and ready for occupancy except for minor and incidental unpacking and assembly operations, and constructed so that it may be used without a permanent foundation.

Mobile Home Lot - A parcel of land in a mobile home park, improved with the necessary utility connections and other appurtenances necessary for the erection thereon of a single mobile home.

Mobile Home Park - A parcel or contiguous parcels of land which has been designated and improved that it contains two (2) or more mobile home lots for the placement thereon of mobile homes.

Motel - See Hotel.

Multi-family Community - A group of multi-family dwellings developed on a single parcel of land and sharing common parking, recreation, and landscaping areas.

Nightclub - Any commercial use for which the on-site consumption of alcoholic or nonalcoholic beverages where live entertainment is offered. For the purposes of this definition, “live entertainment” is meant to include the use of disc-jockeys for the purposes of supplying musical entertainment. Nightclubs may also provide for on-site consumption of food. Additionally, nightclubs can offer the retail sale of carry out beer, wine and liquor as an accessory use. This is also meant to include an “under 21” club which features entertainment.
No-Impact Home-Based Business - A business or commercial activity administered or conducted as an accessory use which is clearly secondary to the use as a residential dwelling and which involves no customer, client or patient traffic, whether vehicular or pedestrian, pickup, delivery or removal functions to or from the premises, in excess of those normally associated with residential use. 
Nonconforming Lot - A lot the area or dimension of which was lawful prior to the adoption or amendment of a zoning ordinance, but which fails to conform to the requirements of the zoning district in which it is located by reasons of such adoption or amendment.

Nonconforming Sign - See Nonconforming Structure.

Nonconforming Structure - A structure or part of a structure manifestly not designed to comply with the applicable use or extent of use provisions in a zoning ordinance or amendment heretofore or hereafter enacted, where such structure lawfully existed prior to the enactment of such ordinance or amendment or prior to the application of such ordinance or amendment to its location by reason of annexation.  Such nonconforming structures include, but are not limited to, nonconforming signs.

Nonconforming Use - A use, whether of land or of structure, which does not comply with the applicable use provisions in a zoning ordinance or amendment heretofore or hereafter enacted, where such use was lawfully in existence prior to the enactment of such ordinance or amendment, or prior to the application of such ordinance or amendment to its location by reason of annexation.

Nursery - A horticultural operation engaged in the propagation, breeding, and cultivation and development of all types of plants, including trees (for transplanting), shrubs, flowers, houseplants, and tropical varieties. The retail sale of nursery products will be considered a farm market use.

Nursing Home — An institution or facility in which nursing care and related medical or other health services are provided for a period exceeding 24 hours, for two (2) or more individuals, who are not relatives of the administrator, who are not acutely ill and not in need of hospitalization, but who, because of age, illness, disease, injury, convalescence or physical or medical infirmity, need care.
Office, Business and Professional – A building, or portion of a building, in which administrative, clerical, financial, governmental or professional operations and services are performed by one (1) or more members of a profession including, but not limited to, accounting; architecture; dental and medical; engineering; finance, insurance and real estate; attorneys; and notary public. This use shall include neither retail sales nor industrial uses, but may include business offices, medical offices, laboratories, photographic studios and/or television or radio broadcasting studios.
Open Land - That potion of a tract or Estate Lot, as defined herein, set aside for the protection of sensitive natural features, farmland, recreational activities, scenic views, and/or other unique attributes.

Open Space - A parcel or parcels of land or an area of water, or a combination of land and water within a development site and designed and intended for the use or enjoyment of residents of a development, not including streets, off-street parking areas, and areas set aside for common facilities.

Parcel - See lot.

Parent Tract - A parcel of land existing, as of, January 3, 2001, the effective date of the  Hamilton Township Zoning Ordinance, which could be subjected to future subdivision or land development proposals or approvals. When used for regulating permitted subdivisions in the AP District or permitted density in the RR district, a parent tract shall be a parcel of land, existing as of the date that the AP District or RR District was first applied to it.

Park – A facility designed to serve the recreational needs of the residents of the community.

Parking Lot - An off-street area designed and improved solely for the parking of motor vehicles, including driveways, aisles and maneuvering space appurtenant thereto.
Parking Space – The space within a building or on a lot or parking lot for the parking or storage of one (1) motor vehicle off the right-of-way of a public street or road.

Pennsylvania Municipalities Planning Code - Act 247 of 1968, as amended.

Personal Service Business - An office which generally operates on an appointment basis and with relatively low pedestrian or vehicular traffic. This includes, but is not limited to, offices of accountants, actuaries, architects, attorneys, dentists, designers, engineers, insurance agents, physicians, real estate agents, veterinarians and animal hospitals, and similar services.
Place of Worship – A building, structure, or group of buildings or structures, designed, intended, and used for the assembly of individuals engaging in religious practices.  This definition shall include, but is not limited to, churches, temples, chapels, cathedrals, synagogues, and mosques.  This may also include educational facilities, day-care facilities, recreational facilities, and other similar facilities.  It may also include a rectory for one (1) family.
Planning Commission - The Planning Commission of the Township of Hamilton.

Postal And Courier Services – Enterprises engaged in the distribution, sorting, and delivery of messages, mail, and parcels, including the U.S. Postal Service and local and intercity delivery services.
Principal Use – The main or primary use of land or structures, as distinguished from an accessory use, as herein defined.

Produce Stand - A nonpermanent structure set up temporarily along a roadside at which a person or persons sell only agricultural commodities produced on the farm on which the stand is located.
Public Hearing - A formal meeting held pursuant to public notice by the governing body or planning agency, intended to inform and obtain public comment, prior to taking action in accordance with this Chapter.

Public Meeting – A forum held pursuant to notice under 65 Pa. C.S. CH. 7 (relating to open meetings).

Public Notice - Notice published once each week for two (2) successive weeks in a newspaper of general circulation in the Township.  Such notice shall state the time and place of the hearing and the particular nature of the matter to be considered at the hearing.  The first publication shall not be more than 30 days and the second publication shall not be less than 7 days from the date of the hearing.

Public Utility - A use which is operated, owned or maintained by a public utility corporation and regulated by the Pennsylvania Public Utility Commission in accordance with the requirements of the Pennsylvania Public Utility Code, 66 Pa. C.S. 101 et seq., or which is operated, owned or maintained by a municipality or a municipal authority organized under the laws of the Commonwealth of Pennsylvania to provide public water service, public sewer service, or similar services. A “public utility” shall not include cellular telephone transmission or receiving facilities and similar facilities of entities which are not governmentally owned and operated or are not regulated by the Pennsylvania Public Utility Commission.
Public Utility Transmission Tower:  A structure, owned and operated by a public utility company regulated by the Pennsylvania Public Utility Commission, designed and used to support overhead electricity transmission lines.

Recreation, Active – Recreation characterized by the use of playground equipment, athletic fields, or other facilities or areas predominately associated with athletic pursuits.

Recreation, Commercial – See Commercial Recreation

Recreational Facility (indoor) - A building in which recreational activities take place, including but not limited to tennis, handball, gymnastics, swimming, riding, skating, and hockey, for public or private use and with or without a fee.

Recreational Facility (outdoor) - An open or semi-enclosed field or area of natural or man-made surfaces on which recreational and related activities take place, including but are not limited to ball games, field games, tennis, handball, swimming, riding, skating, golf driving ranges and miniature golf courses, skate-boarding, and the riding of dirt bikes, off-road vehicles, including ATV’s or other motorized vehicles, for public or private use and with or without a fee.   
Recreation, Passive – Recreation characterized by its location in open space or similar areas, and predominately associated with contemplative, educational, or similar activities.

Recycling Facilities - A principal use whereby collected recyclables are separated, processed, cut, shredded, cleaned, ground, crushed, bundled, bailed and/or packaged for reuse.
Residential Care Facility - a planned residential facility for persons of retirement age, which include residential dwelling units with communal dining, recreation areas, open space, parking and related facilities. This definition includes retirement homes, assisted or independent living facilities and similar uses.
Residential Cluster - A residential development designed in accordance with Cluster Development design techniques.

Restaurant – An establishment, including a café, where food is prepared and available to the general public for a determined compensation.

Riding Schools - An agricultural use where horses are boarded and cared for, and where instruction in riding, jumping, and showing is offered, and where horses may be hired for riding. 
Right-of-Way - A strip of land acquired by reservation, dedication, forced dedication prescription or condemnation and intended to be occupied by a road, crosswalk, railroad, electric transmission lines, oil or gas pipeline, water line, sanitary storm sewer and other similar uses to allow the right of one to pass over the property of another.

School, Private – Any building or group of buildings, the use of which meets state requirements for primary, secondary, or higher education and which does not secure the major part of its funding from any governmental agency.

School, Public – Any building or group of buildings, the use of which meets state requirements for primary, secondary, or higher education and which secures the major part of its funding from a governmental agency.

Self-Storage Facility – A building or group of buildings in a controlled access and fenced compound, and that contains individual, compartmentalized, and controlled access stalls or lockers for the storage of customer’s goods or wares.

Setback Line - A line, generally parallel with and measured from the adjoining road or street right-of-way or property line, defining the limits of a yard in which no building or structure may be located.

Shopping Center - A group of retail stores and/or personal service establishments planned and designed to function as a unit, and having off-street parking and a landscaping plan as an integral part of the unit.

Sign - Any device, fixture, placard, or structure that uses any color, form, graphic, illumination, symbol, or writing to advertise, announce, the purpose of, or to communicate information of any kind to the public.

Sign, Animated – A sign that uses movement or change of lighting to depict action or create a visual effect or scene.

Sign, Changeable Copy – A sign or portion thereof with characters or illustrations that can be changed or rearranged without altering the face or surface of the sign.  A sign upon which the message changes more than eight times a day shall be considered an animated sign.  A sign that shows the date, time, and/or temperature shall not be considered a changeable copy sign.
Sign, Freestanding – A sign supported by one (1) or more upright poles, columns, or braces placed in or on the ground and not attached to any building or other structure.

Sign, Off-Premise – A sign that identifies or communicates a commercial or non-commercial message related to an activity conducted, a service rendered, or a commodity sold at a location other than where the sign is located. Billboards fall under this definition.
Sign, Projecting – A sign, other than a wall sign as defined herein, that is attached to and projects from the wall or face of a building or structure.

Sign, Temporary – A sign intended for use for only a limited period of time.

Sign, Wall – A sign painted on, or attached to, the outside of a building and erected parallel to the face of a building and supported throughout its length by such building.

Solar Collector – A solar photovoltaic cell, panel, or array, or solar hot air or water collector device, which relies upon solar radiation as an energy source for the generation of electricity or transfer of stored heat.
Solar Farm - One (1) or more  arrays, collectors or photovoltaic modules, or a power plant that uses such arrays, collectors or photovoltaic modules to convert sunlight into electricity.
Specified Sexual Activities – Activities including any of the following:

1.
The fondling or other erotic touching of human genitals, pubic region, buttocks, anus, or female breasts.

2.
Sex acts, normal or perverted, actual or simulated, including intercourse, oral copulation, or sodomy.

3.
Masturbation, actual or simulated.

4.
Excretory functions, as part of or in connection with any of the activities set forth in this definition.

Specified Anatomical Areas – Areas including any of the following:

1.
Less than completely and opaquely covered human genitals, pubic region, buttocks, anus, or female breasts below a point immediately above the top of the areola.

2.
Human male genitals in a discernibly turgid state, even if completely and opaquely covered.

Square Feet of Gross Floor Area (S.F.GFA) – The total square feet of all horizontal areas on all floors or levels of a building or buildings, as measured to the outside surfaces of exterior walls. 
Catwalks within a building, perforated or heavy duty mesh floors, and intermediate or partial floors shall contribute to gross floor area when used in conjunction with the primary function and purpose of the building. Material is not a criterion for exclusion from gross floor area. When used for the purpose of calculating required off-street parking, stairwells and elevator shafts; cellars, basements and other areas used exclusively for storage and the operation and maintenance of the building; crawl spaces; lobbies, atriums and other common areas such as restrooms; attics without floors; and open porches, balconies and terraces shall be excluded. 

Street - An avenue, boulevard, road, highway, freeway, parkway, lane, alley, viaduct, and any other ways used or intended to be used by vehicular traffic or pedestrians whether public or private.

Structure - Any man-made object having an ascertainable stationary location on or in land or water, whether or not affixed to the land.

Swimming Pool - Any structure of solid materials so designed, either below or above the surface of the ground, as to hold water and to be used for the purpose of bathing or swimming in which the depth of the water stored therein above or below ground level exceeds two (2) feet in depth.
Tavern – An establishment used primarily for the dispensing or sale of alcoholic beverages by the drink for on-site consumption. This definition includes, but is not limited to, beer gardens, cocktail lounges, saloons and taprooms. Restaurants that serve alcoholic beverages but are primary engaged in the retail sale of prepared food are not included in this definition.
Terminal Island – A landscaped area constructed at the end of a row, or adjoining rows, or parking spaces within a parking lot.

Townhouse Community - A group of townhouses developed on a single parcel of land and sharing common parking, recreation, and landscaping areas.

Township - Hamilton Township, Adams County, Pennsylvania.

Township Engineer - A professional engineer licensed as such in the Commonwealth of Pennsylvania, duly appointed as the engineer for Hamilton Township.

Truck Terminal - the building plus contiguous space that is the origin and/or destination point of short- and long-distance hauling and/or is used for the purpose of storing, transferring, loading and unloading, in addition to truck parking. Also called Motor Freight Terminal or Transfer Depot.

Variance - Relief granted pursuant to the provisions of Articles VI and IX of the Pennsylvania Municipalities Planning Code and pursuant to the provisions of Article XVIII of this Ordinance.

Warehousing and Distribution - A building, or portion thereof, or buildings used or intended to be used primarily for the receipt, temporary storage, and redistribution of goods and/or materials that are to be sold retail or wholesale from other premises, or wholesale from the same premises; however, nothing in this definition is meant to exclude purely incidental retail sales in warehouses.
Watercourse - A stream of water, river, brook, creek; a channel or ditch for water whether natural or man-made.
Wind Energy Conversion System (WECS) - A facility consisting of a tower, wind turbine generator with blades, guy wires or other support structures and anchors, access roads, and associated control and conversion equipment to convert wind movement into electricity, and which is intended to primarily reduce on-site consumption of utility power.
Wind Farm – One (1) or more windmills or wind turbines or a power plant that uses windmills or wind turbines to generate electricity. The term does not include a single traditional small-scale windmill for use on a farm.
Wireless Communications Antenna – Any device used for the transmission or reception of radio, television, wireless telephone, pager, commercial mobile radio service, or any other wireless communication signals, including without limitation omnidirectional or whip antennas and directional or panel antennas, owned and operated by any person or entity licensed by the Federal Communications Commission to operate such devise.  This definition does not include private residence mounted satellite dishes or television antennas or amateur radio equipment including without limitation ham or citizen band radio antennas.

Wireless Communications Equipment Building:  An unmanned building or cabinet containing communications equipment required for the operation of Communications Antennas and covering an area on the ground not greater than two-hundred fifty (250) square feet.

Wireless Communications Tower – A structure, other than a building, but including monopole towers, self-supporting towers, or guyed towers, designed to be used to support Communications Antenna.

Yard - A space which is open to the sky and unoccupied by any building, structure or merchandise for display or sale, and which is located on the same lot with a building or structure.

Yard, Front - A yard, extending the full width of the lot, and situated between the road or street right-of-way line and the front building setback line.

Yard, Rear - A yard on the same lot with a main building, extending the full width of the lot and situated between the rear lot line and the required rear building line.

Yard, Side - A yard on the same lot with a main building, situated between a side line and the corresponding building line, and located between the front yard and the rear yard.

Zoning Hearing Board - The Zoning Hearing Board of the Township of Hamilton.

Zoning Map – The map establishing the boundaries of the zoning districts of the Hamilton Township Zoning Ordinance, which map shall be and is a part of this Ordinance.
Zoning Officer - The municipal official duly appointed by the Board of Supervisors of Hamilton Township to administer and enforce the Zoning Ordinance of the Township of Hamilton.

Zoning Permit - A permit required by the Zoning Ordinance of the Township of Hamilton to ensure compliance with the applicable sections of the Ordinance.

ARTICLE III:  ZONING DISTRICTS AND ZONING MAP

Section 300:
Creation of Districts

For the purpose of this Ordinance, the land contained within the boundaries of the Township of Hamilton is hereby designated into the following districts:

Agricultural Preservation (AP) District

Rural Residential (RR) District

Low Density Residential (R-1) District

Creekside Residential (R-2) District

Moderate Density Residential (R-3) District

Rural Commercial (RC) District

Mixed Use Corridor (MU) District

Commercial (C) District

Employment Industrial (EI) District

Natural Resources Protection Overlay Zones

Section 301:
Zoning Map

The boundaries of said districts shall be shown upon the map attached to and made part of the Zoning Ordinance of the Township of Hamilton, which map is dated, and designated as the "Official Zoning Map of the Township of Hamilton."  The said map and all notations, references, and other data shown therein are hereby incorporated by reference into this Article as if all were fully described herein.

Section 302:
District Boundaries

When uncertainty exists as to boundaries of any district as shown on said map, the following rules shall apply:

A. District boundary lines are intended to follow or be parallel to the center line of streets, railroad, and lot or property lines as they exist on plans of record at the time of the adoption of the Zoning Ordinance of the Township of Hamilton, unless such district boundary lines are fixed by dimensions as shown on the Zoning Map.

B.  Where a district boundary is not fixed by dimensions and where said boundary approximately follows a lot line, and where it does not scale more than ten (10) feet therefrom, such lot line shall be construed to be such boundary line unless specifically shown otherwise.

Section 303:
Interpretation of Boundaries

In case of any uncertainty, the Zoning Hearing Board shall interpret the intent of the map and determine the location of district boundaries.

Section 304:
Effect of Provisions:

Following the effective date of this Ordinance, and except as hereinafter provided:

A.  No building shall be erected, installed, moved, altered, rebuilt, or enlarged, nor shall any land or building be used, designed, or arranged to be used for any purpose or in any manner except in conformity with all regulations, requirements, and restrictions specified in this Ordinance for the district in which such building or land is located.

B.  No yard or open space required in connection with any building or use shall be considered as providing a required open space for any other building on the same or any other lot.

C.  No lot shall be formed from part of a lot already occupied by a building unless such building, all yards and open spaces connected therewith, and the remaining lot conforms with all requirements prescribed by this Ordinance for the district in which said lot is located.  No zoning permit shall be issued for the erection of a building on any new lot thus created unless such building and lot comply with all the provisions of this Ordinance.

D.  Nothing contained in this Ordinance shall require any change in the plans, construction, or designated use of a building complying with local laws in force prior to this Ordinance, if the following is found to exist:

1. All applicable Township permits shall have been issued prior to the date of first publication of notice of the public hearing on this Ordinance.

2.
The entire building shall have been constructed in accordance with such plans as have been filed with the Township and shall have been completed within one (1) year from the effective date of this Ordinance.

E.  Unless specifically provided for in this Ordinance, the provisions of this Ordinance shall be interpreted to allow only one (1) principal use to be established on a single lot.

F.  Any specific use not allowed as a permitted use or a use permitted by special exception or conditional use in any district may be permitted by special exception in the zone or zones where and to the extent that similar uses are permitted by special exception provided that the uses meet the specific criteria for similar uses in that district, constitute neither a public or a private nuisance, and meet the burden of proof and requirements set forth in Article XVIII of this Ordinance. 

ARTICLE IV:  AGRICULTURAL PRESERVATION (AP) DISTRICT

Section 400:
Statement of Legislative Intent

It is the legislative intent of the Agricultural Preservation (AP) District to

A.
Protect and stabilize general agriculture as an on-going economic activity in the Hamilton Township area by encouraging those land uses and activities which are agricultural in nature or act in direct support thereof. Therefore, owners, occupants and users of property within the Agricultural Preservation District should be prepared to accept impacts associated with normal farming practices and agricultural operations and are hereby put on official notice that Section 4 of Act 133 of 1982, known as the Right to Farm Law, may bar them from obtaining a legal judgment against such agricultural operations.



B.
Discourage development from occurring on productive farm lands, including those designated as "prime" or "important," and those which are conducive to high crop yields.

C.
Protect agriculture from incompatible uses which may also interfere with normal and customary agricultural practices within that zone.

D.
Minimize the amount of land consumed for non-agricultural purposes by encouraging non-agricultural development to occur on small parcels.

E.
Provide for the continuation of agribusiness operations within appropriate areas of Hamilton Township by requiring appropriate design standards for agribusiness operations and by requiring adequate setbacks between agribusiness and residential uses.

F.
Retain the core area of farmland in central Hamilton Township which strongly contributes to the rural character of the Township.

G.
Provide for the development of appropriate agri-tourism enterprises that would ensure that the Township remains a unique and competitive destination in the future by interpreting the agricultural heritage of the Township and by creating a distinctly Adams County experience.
Section 401:
Principal Uses Permitted by Right

A.
Agriculture.

B. 
Agricultural society meeting halls, pursuant to Section 1503.

C.
Agri-tourism enterprises, pursuant to Section 1503. 
D.
Farm buildings. 
E.
Farm Market

F. 
Forestry, excluding permanent saw mills, pursuant to Section 1503.
G.
Government Offices, Municipal Buildings

H.
Horse boarding stables.

I.
Public Utility Uses
J.
Riding schools.


K.
Single-family detached dwellings.

L.
Wildlife sanctuaries and nature preserves, pursuant to Section 1503.
Section 402:
Accessory Uses Permitted by Right

A structure may be erected or used, and a lot may be used for the following permitted accessory uses and no other:

A.
Alternative Energy Systems, pursuant to Section 1501.
B.
Farm Occupations

C.
No-impact home-based businesses, pursuant to Section 1501. 

D.
Other accessory uses and structures on the same lot that are customarily incidental to the uses permitted by right per this Section, including storage buildings, silos, private garages and parking areas, and other out-buildings, pursuant to Section 1501.

E.
Produce stands, specifically for the sale of "home-grown" products, pursuant to Section 1501. 

F.
Wireless communications antennas mounted on an existing public utility transmission tower, building, or other structure, along with associated communications equipment buildings, pursuant to Section 1501.   

Section 403:
Uses Permitted by Special Exception 

The following uses are permitted by Special Exception in accordance with the Performance Standards contained in this Ordinance and any additional standards that the Hamilton Township Zoning Hearing Board may deem necessary to apply:

A.
Accessory Dwelling Units (ADU), pursuant to Section 1503.
B.
Agribusiness operations, new or the expansion of existing agribusiness operations, pursuant to Section 1503. 
C.
Bed and breakfast inns, pursuant to Section 1503.
D.
Campground
E.
Cottage Industries

F.
Farm Processing Establishment

G.
Home occupations, pursuant to Section 1503.   

H.
Park and Recreation Uses, Public and Private

I.
Places of worship, pursuant to Section 1503.

J.
Veterinarian Facilities and Animal Hospitals

K.
Wireless communications towers, pursuant to Section 1503.  

Section 404:
Uses Permitted by Conditional Use

Within the AP District, the following uses are permitted by conditional use in accordance with the Performance Standards contained in this Ordinance. The Township Supervisors may authorize a use as a Conditional Use if it conforms, at a minimum, to these stated standards and criteria. The Township Supervisors may apply additional criteria to specific projects, where appropriate, to protect the residential environment of developing neighborhoods, and in the interests of public health, safety, and welfare.

A.
Bio-gas or Bio-fuel Facilities
B. 
Wind and/or Solar Energy Farms
Section 405:
General Requirements

All Permitted Principal Uses and Special Exception Uses, listed in Sections 401 and 403 of this Chapter, and erected or established after the adoption date of this Section, shall comply with the following requirements, unless otherwise required by this Article:

A.
Conventional Option

1.
Development Allotment - Parent tracts shall be permitted to subdivide the number of lots shown in the table below.  The lots subdivided may be used to transfer land to an adjacent lot (lot add-on), or may be used for the establishment of new permitted principal uses meeting the standards of this Chapter.  The number of lots allocated to a parent tract shall be based on its size as of the effective date of this chapter (January 3, 2000), excluding lands already placed under a conservation easement or similar such restrictions.  The number allotted subdivisions shall not be increased by the subdivision of the parent tract or the transfer of additional land to the parent tract.  Any subsequent owner of a lot after subdivision shall be bound by the actions of any and all previous owners.







Number of Lots That May Be

Parent Tract (In Acres)


Subdivided From Parent Tract

0 - 14.99





1

15 - 29.99




2

30 - 49.99




3

50 - 99.99 




4

100 - 149.99




5

150 - 199.99 




6

200 or more


7, plus 1 lot for each 100 Acres over 200 Acres

2.
The development allotment noted above in Section 405.A.1 shall not apply to the following subdivisions:

a.
Subdivisions that create a lot which will be transferred to the Township, a municipal authority created by the Township, a public or private utility agency, an entity with the power of eminent domain, a fire company or ambulance company, or any other governmental agency for a public purpose.
b.
Creation of a lease area for use solely by a communications tower, public utility, or wind turbine.

c.
Subdivisions that transfer one (1) acre or less from one lot to an adjacent lot, provided that all lots meet the minimum and maximum lot size requirements of this chapter after the transfer.

d.
Subdivisions that transfer land from one lot to an adjacent lot, provided that all lots after the transfer are twenty (20) acres or greater in size.

3.
Any subdivision plan for lands within the Agricultural Preservation District shall include the following information:

a.
Documentation of the parent tract area.

b.
A calculation of all subdivisions allotted to the parent tract.

c.
The history of the use of the subdivision allotment and the number of subdivisions used for the current plan.

d.
The number of remaining subdivisions.

4.
Area and Bulk Requirements - Unless otherwise specified in this Section, or in Section 1301 relating to performance standards for specific uses, the lot size, lot width, yard depths and widths, and building heights shall meet the following requirements:

a.
Lot Size

(1)
The minimum lot size for new uses established on an existing lot shall be one (1) acre.

(2)
The minimum lot size for any lot proposed to be subdivided shall be as follows:

(a)
Farm, agriculture, horticulture, riding school or horse boarding stable uses:  20 acres.  By approval of a Conditional Use, the Board of Supervisors may reduce the minimum lot size to 18 acres where the applicant provides adequate proof that existing features of the property such as topography, tree lines, water courses, and existing irregular lot lines do not facilitate the creation of a twenty (20) acre lot.

(b)
All other uses:  one (1) acre

(3)
The maximum lot size for any lot proposed for to be subdivided for residential use shall be two (2) acres.  Where more than two (2) acres is required by the Township Sewage Enforcement Officer and/or the Department of Environmental Protection (DEP) to meet the requirements for an on-site sewer system, this maximum may be increased to the minimum acceptable lot size required to accommodate such an on-site system.

(4)
Lots proposed to be subdivided for residential use may be larger than two (2) acres, provided that one (1) subdivision allotment granted per Section 405.A.1 is used for each two (2) acres, or fraction thereof, of lot size.  For example, a 6.3 acre lot may be created by using four (4) subdivision allotments (6.3 acres/2 = 3.15 allotments, rounded up to 4).

(5)
The lot size requirements of Section 405.A.4 (a) (1) and (2) shall not apply to the remaining lands of the parent tract after subdivision, provided that the use of the remaining lands does not change from that which existed prior to the subdivision.

b.
The minimum lot width for residential and non-residential uses shall be one hundred fifty (150) feet.

c.
The minimum front yard depth shall be twenty-five (25) feet.

d.
The minimum rear yard depth shall be twenty-five (25) feet.

e.
The minimum side yard width shall be ten (10) feet, provided the minimum width of both side yards is thirty-five (35) feet.

f.
The maximum height of any non-agricultural building or structure shall be thirty-five (35) feet.

B.
Cluster Option

1.
Development Allotment - Parent tracts shall be permitted to subdivide the number of lots shown in the table below.  The lots subdivided may be used to transfer land to an adjacent lot (lot add-on), or may be used for the establishment of new permitted principal uses meeting the standards of this Chapter.  The number of lots allocated to a parent tract shall be based on its size as of the effective date of this chapter (January 3, 2000), excluding lands already placed under a conservation easement or similar such restrictions.  The number allotted subdivisions shall not be increased by the subdivision of the parent tract or the transfer of additional land to the parent tract.  Any subsequent owner of a lot after subdivision shall be bound by the actions of any and all previous owners.







Number of Lots That May Be

Parent Tract (In Acres)


Subdivided From Parent Tract

0 - 9.99 






2

10 - 24.99 





3

25 - 49.99 





5

50 - 74.99 





6

75 - 99.99 





7

100 - 149.99





8

150 - 199.99





10

200 or more


12, plus 1 lot for each 100 Acres over 200 Acres

2.
Area, Bulk, and Design Requirements - In order to qualify for the clustered option, the developer shall demonstrate that the area, bulk, and design standards set forth in this Section are met.

a.
The minimum lot size shall be 12,000 square feet.

b.
The maximum lot size shall be 25,000 square feet.

c.
The average lot size is not to exceed 16,000 square feet.

d.
No lots shall take access from existing roads within the Township.  All lots shall take access from a local road developed to provide access for the residential lots.

e.
The minimum lot width at the building line shall be ninety (90) feet.

f.
The minimum front yard depth shall be twenty-five (25) feet.

g.
The minimum rear yard depth shall be twenty-five (25) feet.

h.
The minimum side yard width shall be 10 feet provided the minimum width of both side yards shall be twenty-five (25) feet.

i.
For corner lots, front yard requirements shall be applied along all property boundaries facing road rights-of-way, and rear yard requirements shall be applied along all other property boundaries.

j.
The maximum height shall be thirty-five (35) feet.

k.
A community or public sewage collection and treatment system shall be required and approved for use by appropriate agencies.  On-lot sewage treatment is specifically not permitted in cluster development projects in this District.

Section 406:
Locational Criteria

All applications for subdivision or land development shall be accompanied by the following information. It is required to allow the Township to ensure that the highest quality farmland is protected, and to ensure that new development affects agricultural operations to the minimum extent feasible.

A.
The size, shape, and dimensions of the property and the size and location of all existing buildings.

B.
All lots previously approved in accordance with this Section.

C.
Land under active cultivation, land used as pasture, and forested land or land within woodlots.

D.
Soil information for the property, including soil series and soil capability class, subclass, and unit, as classified within the most recent edition of the Soil Survey of Adams County, Pennsylvania.
E.
The size, shape, dimension, location, and use of all proposed lots.  The developer shall demonstrate that the following location and design considerations have been fully addressed.

1.
All uses or lots shall be established on non-prime farmland (Soil Capability Classes III-VIII), when such land is available, or on lands which cannot feasibly be farmed, due to existing features of the site such as rock outcroppings or heavily wooded areas, or due to the fact that the size and/or shape of an area suitable for farming is insufficient to permit the efficient use of farm machinery.

2.
Where a property is comprised entirely of prime farmland (Soil Capability Classes I and II), the least suitable land shall be utilized for the development.

3.
Where all non-prime farmland areas have been shown by the developer to be unsuitable for development because of slope, drainage, flooding, sewage disposal, or other characteristics, the least suitable remaining farmland shall be utilized for development.

4.
Lots and uses shall be grouped, where possible, adjacent to other similar lots and uses, both within the subject property and in consideration of adjacent properties, to avoid a scattering of development.

5.
Wherever feasible, lots shall be located in an area relatively free of sensitive environmental features including, but not limited to, floodplains, designated wetlands, and slopes in excess of 12 percent.

6.
Wherever feasible, lots shall be located such that disturbance to existing hedgerows, orchards, other wooded areas, and other significant vegetation, is minimized.

F.
Application for the last lot or use permitted to be subdivided from or developed on a property shall be accompanied by a proposed deed for the residual farm land or property.  The proposed deed shall contain a restriction to identify that all subdivision and development allotments have been used and that no further subdivision, development, or establishment of additional principal uses shall be permitted.  Said restrictive deed shall be recorded within 30 days of subdivision approval for the last allowable lot or use. Said deed restriction shall be recorded when the applicant records the subdivision plan approved by the Township.  Failure to record said deed, subsequent removal of the deed restriction, or subsequent subdivision or establishment of additional uses or lots shall constitute a violation of this Chapter.  The applicant shall provide the Zoning Officer a copy of the Recorder's Certificate within 10 working days after the deed is recorded.

Section 407:
Supplemental Regulations
The uses permitted in this District are also subject to the applicable regulations contained in the following sections of this Ordinance:

A.
Article XIII - General Regulations.

B.
Article XIV - Performance Standards.
C.
Article XV - Sign Regulations.

D.
Article XIV - Off-Street Parking and Loading Regulations.
ARTICLE V:  RURAL RESIDENTIAL (RR) DISTRICT

Section 500:
Statement of Legislative Intent

It is the legislative intent of the Rural Residential (RR) District to
A.
Preserve open land by setting development apart from sensitive natural features, such as woodlands, steep slopes, streams, floodplains, and wetlands.

B.
Preserve scenic views and elements of rural character by minimizing perceived density and views of development from existing roads.

C.
Provide flexibility and efficiency in the siting of infrastructure and the provision of services.

D.
Encourage compact residential clusters with direct visual and physical access to open space for recreational, contemplative, and related purposes.

E.
Reduce erosion and stream sedimentation by the retention of existing vegetation, and by the minimization of development on steep slopes.

F.
Retain the rural character and scenic qualities of areas within Hamilton Township while, at the same time, allow for reasonable and sympathetic residential development in rural areas of the Township where the incidence of active agriculture is relatively low.

G.
Protect and stabilize general agriculture as an on-going economic activity in the Hamilton Township area by encouraging those land uses and activities which are agricultural in nature or act in direct support thereof. Therefore, owners, occupants and users of property within the Rural Residential District should be prepared to accept impacts associated with normal farming practices and agricultural operations and are hereby put on official notice that Section 4 of Act 133 of 1982, known as the Right to Farm Law, may bar them from obtaining a legal judgment against such agricultural operations.
Section 501:
Maximum Permitted Development Densities

Within the RR District, the following maximum density standards apply:

A.
A maximum of one (1) dwelling unit per five (5) acres, with the exception that if a lot of less than ten (10) acres has been in existence prior to the date the RR District was applied to it (January 3, 2000), one (1) dwelling unit may be subdivided from said lot.

B.
A maximum of one (1) dwelling unit per (3) acres if the "Special Exception Uses and Lot Arrangements" permitted by Section 504 are proposed.

C.
The density allocated by Section 501.A and B above shall be calculated based on the lot size existing at such time that the RR District was first applied to the lot.  Additional dwelling units will not be allocated where a lot addition is added to the parent tract. 
Section 502:
Principal Uses Permitted by Right

A.
Single-family detached dwellings, in accordance with the following lot design standards and procedures:

1.
Minimum Lot Size:  One (1) acre.

2.
Maximum Lot Size:  Five (5) acres.  Existing or proposed farms in accordance with Section 502.B are exempt from this requirement.

3.
Minimum Setbacks:

a.
Front Yard:  Twenty-five (25) feet measured from the right-of-way of the adjoining road.

b.
Rear Yard:  Twenty-five (25) feet measured from the rear property line.

c.
Side Yard:  Ten (10) feet measured from the side property line, provided that the combined setback from both side yards is at least thirty-five (35) feet.

d.
For corner lots, front yard requirements shall be applied along all property boundaries facing road rights-of-way, and rear yard requirements shall be applied along all other property boundaries.

4.
Minimum Lot Width:  One hundred-fifty (150) feet measured at the road right-of-way line.

5.
Open Land shall be provided in accordance with the requirements of Section 505 and in accordance with the following scale:

a.
For a parent tract proposed for subdivision, of less than ten (10) acres in size, no Open Land must be provided.

b.
For a parent tract proposed for subdivision, of between ten (10) and twenty-four and ninety-nine one-hundredths (24.99) acres in size, fifty (50) percent of the property shall remain in Open Land.

c.
For a parent tract proposed for subdivision, of twenty-five (25) acres in size, seventy-five (75) percent of the tract shall remain in Open Land.

B.
Agriculture: The following types of agriculture are permitted by right:

1.
Farms.

2.
Cultivation and harvesting of crops and related products.
3.
Raising of livestock, along with pasture and grazing land.  Agribusiness operations are expressly prohibited in the RR District.
4.
Orchards, nurseries, and related horticultural products.
C. 
Agricultural society meeting halls, pursuant to Section 1503.

D.
Agri-tourism enterprises, pursuant to Section 1503. 

E.
Farm buildings 

F.
Farm Market

G. 
Forestry, excluding permanent saw mills, pursuant to Section 1503.

H.
Government Offices, Municipal Buildings

I.
Horse boarding stables.

J.
Public Utility Uses

K.
Riding schools.


L.
Wildlife sanctuaries and nature preserves and, pursuant to Section 1503.
Section 503:
Accessory Uses Permitted by Right

A structure may be erected or used, and a lot may be used for the following permitted accessory uses and no other:

A.
Alternative Energy Systems, pursuant to Section 1501.
B.
Farm Occupations
C.
No-impact home-based businesses, pursuant to Section 1501.

D.
Other accessory uses and structures on the same lot that are customarily incidental to the uses permitted by right, pursuant Section 1501.
E.
Produce Stands, pursuant to Section 1501.
F.
Wireless communications antennas mounted on an existing public utility transmission tower, building, or other structure, along with associated communications equipment buildings, pursuant to Section 1503.
Section 504:
Special Exception Uses and Lot Arrangements

The following uses and lotting arrangements are permitted by Special Exception in accordance with the following standards, the Performance Standards contained in this Ordinance, and any additional standards that the Hamilton Township Zoning Hearing Board may deem necessary to apply:

A.
Residential Uses

1.
Accessory Dwelling Units (ADU), pursuant to Section 1501.

2.
Combination of residential cluster and estate lots, pursuant to Section 1503.

3.
Cluster residential development, pursuant to Section 1503.
4.
Estate lots, pursuant to Section 1503.

5.
Residential Cluster, pursuant to Section 1503.
B.
Bed and breakfast inns, pursuant to Section 1503.

C. 
Campgrounds, pursuant to Section 1503.
D.
Cottage Industries.
E.
Golf courses, pursuant to Section 1503.
F.
Home occupations, pursuant to Section 1503.

G.
Park and Recreation Uses and easements, Public and Private, limited to passive recreation activities such as walking and hiking, bicycling, nature observation, and picnicking.
H.
Places of worship, pursuant to Section 1503.
I.
Recycled Materials Collection and Processing Facilities, pursuant to Section 1503. 

J.
Veterinarian Facilities and Animal Hospitals, pursuant to Section 1503.
Section 505:
Uses Permitted by Conditional Use

Within the RR District, the following uses are permitted by conditional use in accordance with the Performance Standards contained in this Ordinance. The Township Supervisors may authorize a use as a Conditional Use if it conforms, at a minimum, to these stated standards and criteria. The Township Supervisors may apply additional criteria to specific projects, where appropriate, to protect the residential environment of developing neighborhoods, and in the interests of public health, safety, and welfare.

A.
Bio-gas or Bio-fuel Facilities

B. 
Wind and/or Solar Energy Farms
Section 506:
Open Land Uses and Standards

For parent tract properties proposed for subdivision in excess of ten (10) acres and where residential lots permitted by Section 502.A are proposed, a portion of the property shall be set aside as Open Land in accordance with the scale established in Section 502.A.5.  For properties proposed for subdivision in excess of ten (10) acres and where residential lots permitted by Sections 504.A, B, or C are proposed, a portion of the property shall be set aside in accordance with the lot arrangement standards of Section 502.A.5.  The following standards shall apply to land set aside as Open Land: 

A.
Open Land may be devoted to one (1) or more of the following uses: 
1.
Conservation of land in its natural state.

2.
Passive recreation areas including hiking and bicycling trails, nature observation, and picnicking.  Development easements for these areas may be offered to the Township or the County, to land trusts, or to other non-profit organizations whose purpose is to conserve and protect open spaces, scenic views, and overall rural qualities.  If Open Land is offered to the Township for passive recreation purposes, the Township is not under obligation to accept any or all of the land.

3.
Easements for drainage, access, sewer and / or water lines, trails for pedestrian, bicycle, or equestrian uses, and other similar easements.

4.
Stormwater management facilities designed in accordance with applicable standards established by the Hamilton Township Subdivision and Land Development Ordinance, and/or any other applicable agencies.

5.
Agricultural activities in accordance with Sections 502.B.2, 3, and 4, provided, however, that Agribusiness Operations are expressly prohibited within the Open Land areas required by the RR District.

6.
Pastures.

7.
Approved water supply and sewage disposal systems for individual residences or residential clusters.  Said sewage disposal systems may include spray irrigation fields, on-site or off-site sand mounds, or other individual or community treatment systems, provided that appropriate approvals are obtained from State and local agencies.

B.
The following standards shall apply to the Open Land set aside, in accordance with the requirements of this Ordinance.

1.
Significant site features including, but not limited to, major tree stands or wooded areas, hedgerows, water bodies, and slopes, shall be protected in compliance with the intent of this Ordinance.

2.
Open Land of adjacent tracts shall share a common boundary to the maximum extent possible to provide areas of continuous Open Land throughout the RR District.

3.
Natural features shall generally be maintained in their natural condition, may be modified in accordance with the recommendations of appropriately knowledgeable persons in the area being modified.  Such modifications shall improve the appearance, operation, functionality, of overall condition of an Open Land area.

Section 506:
Bulk and Area Requirements

Unless otherwise established in this Article, the following dimensional requirements are established:

A.
Minimum Setbacks:

1. Front:  The minimum front yard setback shall be fifty (50) feet.

2. Rear:  The minimum rear yard setback shall be twenty-five (25) feet.

3. Side:  The minimum side yard setback shall be twenty-five (25) feet.

B.
Lot Coverage:  The maximum lot coverage shall be twenty-five (25) percent.

Section 507:
Supplemental Regulations

The uses permitted in this District are also subject to the applicable regulations contained in the following sections of this Ordinance:

A.
Article XIII - General Regulations.

B.
Article XIV - Performance Standards.
C.
Article XV - Sign Regulations.

D.
Article XIV - Off-Street Parking and Loading Regulations.
ARTICLE VI:  LOW DENSITY RESIDENTIAL (R-1) DISTRICT

Section 600:
Statement of Legislative Intent

It is the legislative intent of the Low Density Residential (R-1) District to
A.
Preserve the residential environment and community that currently exists in Hamilton Township north of the Borough of Abbottstown.

B.
Exclude incompatible commercial and industrial uses from locating in those areas of Hamilton Township which have developed primarily as low to moderate density, single-family, suburban residential development.

C.
Provide for the limited use of home occupations, which would provide residents of single-family neighborhoods with reasonable opportunity to operate a business from their homes.  

D.
Provide incentives for the creative design of future residential developments that will serve to conserve land and environmentally sensitive areas, which may be used for recreation and other open space uses.
Section 601:
Principal Uses Permitted By Right

A.
Forestry, excluding permanent saw mills, pursuant to Section 1503.

B.
Golf courses, Public and private pursuant to Section 1503.
C.
Government Offices, Municipal Buildings

D.
Parks and Recreation facilities and easements, Public and private.
E.
Public Utility Uses

F.
Single-family detached dwellings

Section 602:
Accessory Uses Permitted by Right

A structure may be erected or used, and a lot may be used for the following permitted accessory uses and no other:

A.
Alternative Energy Systems, pursuant to Section 1501.C.2. 
B.
No-impact home-based businesses, pursuant to Section 1501.
C.
Other accessory uses and structures on the same lot that are customarily incidental to the uses permitted by right pursuant Section 1501.
D.
Wireless communications antennas mounted on an existing public utility transmission tower, building, or other structure, along with associated communications equipment buildings, pursuant to Section 1503.

Section 603:
Uses Permitted By Special Exception

The following uses are permitted by Special Exception in accordance with the Performance Standards contained in this Ordinance and any additional standards that the Hamilton Township Zoning Hearing Board may deem necessary to apply:

A.
Accessory Dwelling Units (ADU), pursuant to Section 1501.

B.
Cluster residential developments, pursuant to Section 1503.
C.
Cottage Industries

D.
Home occupations, pursuant to Section 1503.

E.
Places of worship, pursuant to Section 1503.

F.
Schools, public and private.

Section 604:
Area and Bulk Regulations

The following standards shall govern all uses, subdivision projects, and land development plans within the R-1 District.

A.
Maximum Density:

1.
The maximum density for any residential development within the R-1 District shall be one (1) dwelling unit to the acre.

2.
Where an applicant chooses to develop a cluster development, the maximum density for the residential development shall be one and one-half (1½) dwelling units to the acre.

B.
Minimum Lot Size:

1.
The minimum lot size shall be forty thousand (40,000) square feet.

2.
For cluster development proposed in accordance with the standards established by Sections 1503 of this Ordinance, the minimum lot size shall be ten thousand (10,000) square feet.

C.
Minimum Lot Width

1.
The minimum lot width shall be one hundred seventy-five (175) feet.

2.
For cluster residential development proposed in accordance with the standards established by Sections 1503 of this Ordinance, the minimum lot width shall be one hundred (100) feet.

D.
The maximum impervious lot coverage shall be forty (40) percent.

E.
Front yards shall meet the following standards.

1.
The minimum front yard depth shall be fifty (50) feet.

2.
For cluster development proposed in accordance with the standards established by Sections 1503 of this Ordinance, the minimum front yard depth shall be twenty (20) feet.

F.
Side yards shall meet the following standards.

1.
The minimum side yard depth shall be fifteen (15) feet.

2.
For cluster developments proposed in accordance with the standards established by Sections 1303.6 of this Ordinance, the minimum side yard depth shall be ten (10) feet.

G.
Rear yards shall meet the following standards.

1.
The minimum rear yard depth shall be fifteen (15) feet.

2.
For cluster residential developments proposed in accordance with the standards established by Sections 1303.6 of this Ordinance, the minimum rear yard depth shall be ten (10) feet.

H.
For corner lots, the minimum front yard depth, as established by Section 604.E above, shall be applied to both sides of the property with road frontage.  The minimum rear depth, as established by Section 604.G above, shall be applied to all other sides of the property.

I.
Maximum building height shall be thirty-five (35) feet.

Section 605:
Supplemental Regulations

The uses permitted in this District are also subject to the applicable regulations contained in the following sections of this Ordinance:

A.
Article XIII - General Regulations.

B.
Article XIV - Performance Standards.
C.
Article XV - Sign Regulations.

D.
Article XIV - Off-Street Parking and Loading Regulations.
ARTICLE VII:  CREEKSIDE RESIDENTIAL (R-2) DISTRICT

Section 700:
Statement of Legislative Intent

It is the legislative intent of the Creekside Residential (R-2) District to establish reasonable standards to accommodate developed residential areas along Conewago Creek.  Furthermore, it is the intent of this Article to

A.
Recognize the unique mixture of uses and property dimensions that have developed along the Conewago Creek.

B.
Apply requirements that encourage the retention and reasonable use of existing structures and properties in the Conewago Creek setting.

C.
Discourage the establishment of uses in the Conewago Creek setting that are incompatible with the primarily residential use of the area, and with the sensitive environmental features associated with the Conewago Creek, including but not limited to the floodplain, wetlands and steep slopes.

Section 701:
Principal Uses Permitted by Right

A.
Forestry, excluding permanent saw mills, pursuant to Section 1503.
B.
Government Offices, Municipal Buildings

C.
Parks and recreation facilities and easements, Public and private.
D.
Public Utility Uses

E.
Single-family detached dwellings.

Section 702:
Accessory Uses Permitted by Right

A structure may be erected or used, and a lot may be used for the following permitted accessory uses and no other:

A.
Alternative Energy Systems, pursuant to Section 1501.C.2.
B.
No-impact home-based businesses, pursuant to Section 1501.
C.
Other accessory uses and structures on the same lot that are customarily incidental to the uses permitted by right pursuant Section 1301.
D.
Wireless communications antennas mounted on an existing public utility transmission tower, building, or other structure, along with associated communications equipment buildings, pursuant to Section 1503.
Section 703:
Uses Permitted By Special Exception

The following uses are permitted by Special Exception in accordance with the Performance Standards contained in this Ordinance and any additional standards that the Hamilton Township Zoning Hearing Board may deem necessary to apply:

A.
Cottage Industries

B.
Home occupations, pursuant to Section 1503.
C.
Places of Worship

Section 704:
Area and Bulk Requirements

The following standards shall govern all uses, subdivision projects, and land development plans within the R-2 District:

A.
The minimum lot size shall be six thousand (6,000) square feet.
B.
The minimum lot width shall be fifty (50) feet.

C.
The maximum impervious lot coverage shall be fifty (50) percent.  

D.
The minimum front yard depth shall be twenty-five (25) feet.

E.
The minimum side yard depth shall be ten (10) feet.

F.
The minimum rear yard depth shall be ten (10) feet.

G.
The maximum building height shall be thirty-five (35) feet.

H.
For corner lots, the minimum front yard depth, as established by Section 704.D above, shall be applied to both sides of the property with road frontage.  The minimum rear depth, as established by Section 704.F above, shall be applied to all other sides of the property.

Section 705:
Supplemental Regulations

The uses permitted in this District are also subject to the applicable regulations contained in the following sections of this Ordinance:

A.
Article XIII - General Regulations.

B.
Article XIV - Performance Standards.
C.
Article XV - Sign Regulations.

D.
Article XIV - Off-Street Parking and Loading Regulations.
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ARTICLE VIII:  MODERATE DENSITY RESIDENTIAL (R-3) DISTRICT

Section 800:
Statement of Legislative Intent

It is the intent of the Moderate Density Residential (R-3) District to establish reasonable standards to provide a mixture of residential opportunities within the District.  Furthermore, it is the intent of this Article to

A.
Provide for moderate density residential uses, such as townhouses, garden apartments, and mobile home parks, in appropriate areas of the R-3 District, in accordance with specified development standards.

B.
Exclude incompatible commercial and industrial uses from locating in those areas of Hamilton Township that have experienced or are likely to experience predominately residential development.

C.
Encourage development patterns that will, over the long run, result in the efficient provision of public services as well as for the preservation of open space areas that may be appropriate for recreation or conservation purposes.

D.
Limit development density to levels that are compatible with the rural nature of Hamilton Township and which are compatible with existing development patterns and densities within the Township.

Section 801:
Principal Uses Permitted By Right

A.
Forestry, excluding permanent saw mills, pursuant to Section 1503.
B.
Government Offices, Municipal Buildings

C.
Parks and recreation facilities and easements, Public and private 

D.
Public Utility Uses.
E.
Single-family detached dwellings.

F.
Single-family semi-detached dwellings.
G.
Two-family dwellings. (duplexes).

Section 802:
Accessory Uses Permitted by Right

A structure may be erected or used, and a lot may be used for the following permitted accessory uses and no other:

A.
Alternative Energy Systems, pursuant to Section 1501.C.2.
B.
No-impact home-based businesses, pursuant to Section 1501.
C.
Other accessory uses and structures on the same lot that are customarily incidental to the uses permitted by right per this Section, pursuant Section 1501.

D.
Wireless communications antennas mounted on an existing public utility transmission tower, building, or other structure, along with associated communications equipment buildings, pursuant to Section 1503.KK.
Section 803:
Uses Permitted by Special Exception

The following uses are permitted by Special Exception in accordance with the Performance Standards contained in this Ordinance and any additional standards that the Hamilton Township Zoning Hearing Board may deem necessary to apply:

A.
Accessory Dwelling Units (ADU), pursuant to Section 1501.

B.
Cluster residential development, pursuant to Section 1503. 
C.
Cottage Industries.

D.
Group homes, pursuant to Section 1503.

E.
Home occupations, pursuant to Section 1503. 
F.
Mobile home parks, pursuant to Section 1503.

G.
Multi-family community or apartment complex, pursuant to Section 1503. 
H.
Places of Worship

I.
Schools, public and private


J.
Townhouse community, pursuant to Section 1503.
Section 804:
Area and Bulk Requirements

The following standards shall govern all uses, subdivision projects, and land development plans within the R-3 District.

A.
Maximum Density:

1.
The maximum density for any residential development within the R-3 District shall be two (2) dwelling units per acre.

2.
Where an applicant proposes a cluster development, the maximum density for the residential development shall be five (5) dwelling units per acre.

B.
Minimum Lot Size:

1.
The minimum lot size for lots with on-lot sewer and/or water systems shall be one (1) acre per dwelling unit.  The minimum lot size for lots with public sewer and water shall be 20,000 square feet for single-family detached dwellings, 15,000 square feet per unit for single-family semi-detached dwellings or two-family dwellings, and 3,000 square feet for townhouses.

2.
For cluster development proposed in accordance with the standards established by Sections 1503 of this Ordinance, the minimum lot size shall be 10,000 square feet for single-family detached dwellings, 7,500 square feet per unit for single-family semi-detached dwellings or two-family dwellings, and 2,000 square feet for townhouses.

C.
Minimum Lot Width

1.
The minimum lot width shall be one hundred (100) feet for single-family detached dwellings, seventy-five (75) feet per unit for single-family semi-detached dwellings or two-family dwellings, and twenty-five (25) feet for townhouses.

2.
For cluster development proposed in accordance with the standards established by Sections 1503 of this Ordinance, the minimum lot width shall be seventy-five (75) feet for single-family detached dwellings, fifty (50) feet per unit for single-family semi-detached dwellings or two-family dwellings, and twenty (20) feet for townhouses.

D.
The maximum impervious lot coverage shall be forty (40) percent.  

E.
Front Yard

1.
The minimum front yard depth shall be twenty (20) feet.

2.
For cluster developments proposed in accordance with the standards established by Sections 1503 of this Ordinance, the minimum front yard depth shall be ten (10) feet.

F.
Side Yard

1.
The minimum side yard depth shall be twenty (20) feet.

2.
For cluster developments proposed in accordance with the standards established by Section 1503 of this Ordinance, the minimum side yard depth shall be ten (10) feet.

G.
Rear Yard

1.
The minimum rear yard depth shall be twenty-five (25) feet.

2.
For cluster developments proposed in accordance with the standards established by Section 1503 of this Ordinance, the minimum rear yard depth shall be fifteen (15) feet.

H.
Maximum Building Height

1. The maximum building height shall be thirty-five (35) feet.

I.
For corner lots, the minimum front yard depth, as established by Section 804.E above, shall be applied to both sides of the property with road frontage.  The minimum rear depth, as established by Section 804.G above, shall be applied to all other sides of the property.

Section 805:
Supplemental Regulations

The uses permitted in this District are also subject to the applicable regulations contained in the following sections of this Ordinance:

A.
Article XIII - General Regulations.

B.
Article XIV - Performance Standards.
C.
Article XV - Sign Regulations.

D.
Article XIV - Off-Street Parking and Loading Regulations.
ARTICLE IX:  RURAL COMMERCIAL (RC) DISTRICT

Section 900:
Statement of Legislative Intent

It is the intent of the Rural Commercial (RC) District to establish reasonable standards to provide a mixture of residential and small-scale commercial uses and compatible institutional uses in areas of Hamilton Township already characterized by or adjacent to areas exhibiting this land use pattern. Furthermore, it is the intent of this Article to

A.
Provide for low to moderate density residential uses, such as single-family and two-family residential uses and townhouse communities, and neighborhood- and agriculturally-oriented businesses as well as civic and public uses in a more compact, pedestrian friendly setting, in accordance with specified development standards.

B.
Encourage development density at levels that are compatible with existing development patterns and densities of certain areas within and adjacent to Hamilton Township.

C.
Ensure the compatibility between land uses by providing appropriate requirements for site design, including innovative approaches to parking lot design and landscaping. 
D.
Facilitate future development which will strengthen the economies of these areas, making them less dependent on outside services and resources, while ensuring land use compatibility.
E.
Protect and stabilize general agriculture as an on-going economic activity in the Hamilton Township area by encouraging those land uses and activities which are agricultural in nature or act in direct support thereof. Therefore, owners, occupants and users of property within the Rural Commercial District should be prepared to accept impacts associated with normal farming practices and agricultural operations and are hereby put on official notice that Section 4 of Act 133 of 1982, known as the Right to Farm Law, may bar them from obtaining a legal judgment against such agricultural operations.

Section 901:
Principal Uses Permitted By Right

A.
Agriculture

B.
Agricultural Meeting Society Halls

C.
Agritourism Enterprises, pursuant to Section 1503.
D.
Bed and Breakfast Inns, pursuant to Section 1503.

E.
Cottage Industries
F.
Contractor 

G.
Farm Buildings

H.
Farm Markets

I.
Florists, Greenhouses, Nurseries

J.
Forestry, excluding permanent saw mills

K.
Government Offices, Municipal Buildings

L. 
Parks and Recreation Facilities and Easements, Public and Private

M.
Personal Services Businesses, excluding Adult Oriented Businesses

N. 
Produce Stands, pursuant to Section 1501.
O.
Public Utility Uses

P.
Retail business, less than three thousand (3,000) square feet
Q.
Single-family detached dwellings 

R.
Single-family semi-detached dwellings.

S.
Specialty Retail businesses, excluding adult-oriented uses, whose principal activity is the sale of merchandise in an enclosed building, provided the sales area of the business does not exceed five hundred (500) square feet

T.
Studios for instruction in dance, music, arts, and science.

U.
Two-family dwellings (duplexes).
Section 902:
Accessory Uses Permitted by Right 

A structure may be erected or used, and a lot may be used for the following permitted accessory uses and no other:
A.
Alternative Energy Systems, pursuant to Section 1501.
B.
Farm Occupations
C.
No-impact home-based businesses, pursuant to Section 1501.  

D.
Other accessory uses and structures on the same lot that are customarily incidental to the uses permitted by right per this Section, pursuant Section 1501.
E.
Wireless communications antennas mounted on an existing public utility transmission tower, building, or other structure, along with associated communications equipment buildings, pursuant to Section 1503.KK.

Section 903:
Uses Permitted by Special Exception

The following uses are permitted by Special Exception in accordance with the Performance Standards contained in this Ordinance and any additional standards that the Hamilton Township Zoning Hearing Board may deem necessary to apply:

A.
Accessory Dwelling Units (ADU), pursuant to Section 1501.

B.
Day Care Centers

C.
Educational Institutions

D.
Home Occupations, pursuant to Section 1503.
E.
Laundromats and Dry cleaning

F.
Medical and Dental Offices and Clinics

G.
Places of Worship, pursuant to Section 1503.
H.
Repair Services, excluding vehicle repair

I.
Restaurants, excluding drive-thru services

J.
 Schools, Public and Private

K.
Townhouse Community, pursuant to Section 1503.

Section 904:  
Site Design Requirements

The following site design requirements, in addition to the non-residential building design standards in Section 1408, as applicable, shall govern all uses, subdivision projects, and land development plans within the RC District.
A. Buildings shall be constructed at the front yard setback line.

B. Where any subdivision plan involving three (3) or more lots is proposed, either initially or cumulatively, such lots shall only have access from a minor street developed by the applicant in accordance with applicable requirements of the Hamilton Township Subdivision and Land Development Ordinance. The SALDO defines a minor subdivision as 5 or fewer lots or no new streets.  

Section 905:
Area and Bulk Requirements

A.
The minimum lot size for any use utilizing on-lot sewage disposal and/or on-lot water systems shall be one (1) acre.

B.
The following minimum lot sizes shall be required where public sewer and water service is provided:

1.
The minimum lot size shall be twenty thousand (20,000) square feet for non-residential uses.

2.
The minimum lot size shall be ten thousand (10,000) square feet for single family detached dwellings.

3.
The minimum lot size shall be seven thousand five hundred (7,500) square feet per dwelling unit for single family semi-detached dwellings and two-family dwellings.

4.
The minimum lot size shall be 2,500 square feet per dwelling unit for townhouses.

C.
The minimum lot width for any use utilizing on-lot sewage disposal shall be two-hundred (200) feet.

D.
The following minimum lot widths shall be required where public sewer service is provided:

1.
The minimum lot width for non-residential uses shall be two hundred (200) feet, measured at the road right-of-way line. Where shared access driveways for non-residential uses are proposed to provide access to adjoining lots, the minimum lot width for non-residential uses may be reduced to one hundred fifty (150) feet. 
2.
The minimum lot width for single family detached dwellings shall be seventy-five (75) feet.

3.
The minimum lot width for single-family semi-detached dwellings and two-family dwellings shall be fifty (50) feet per dwelling unit.

4.
The minimum lot width for townhouses shall be twenty-five (25) feet.

E.
The minimum front yard setback shall be thirty (30) feet on all roadways classified as arterial and collector. On minor and local roads the front yard setback shall be twenty (20) feet.

F.
Side Yard Setback

1. 
The minimum side yard setback for single-family and two-family residential uses shall be combined forty (40) feet but in no case shall any one side yard setback be less than fifteen (15) feet. 

2.
The minimum side yard setback for townhouses shall be twenty-five (25) feet measured from each end unit.

3.
The minimum side yard setback for non-residential units shall be twenty-five (25) feet. In instances where parking facilities and/or access driveways are shared by adjoining non-residential uses, the side yard setback requirements between the adjoining uses may be reduced to ten (10) feet.

G.
The minimum rear yard setbacks for all uses shall be twenty-five (25) feet.  

H.
The maximum impervious lot coverage shall not exceed fifty (50) percent.

I.
The maximum building height shall be thirty-five (35) feet.

J.
For corner lots, the minimum front yard depth, as established by Section 904.E above, shall be applied to the side of the property with (arterial or collector road frontage) and/or the property address. 

Section 906:
Supplemental Regulations

The uses permitted in this District are also subject to the applicable regulations contained in the following sections of this Ordinance:

A.
Article XIII - General Regulations.

B.
Article XIV - Performance Standards.

C.
Article XV - Sign Regulations.

D.
Article XIV - Off-Street Parking and Loading Regulations.
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ARTICLE X:  MIXED USE CORRIDOR (MU) DISTRICT

Section 1000:
Statement of Legislative Intent

 It is the intent of the Mixed Use Corridor (MU) District to establish reasonable standards to provide a mixture of residential and non-residential opportunities in areas of Hamilton Township already characterized by this land use pattern.  Furthermore, it is the intent of this Article to

A.
Recognize the existing mixture of uses present along Route 94 and other road corridors in Hamilton Township and allow for the continuation of similar mixture of residential and limited nonresidential uses.

B.
Ensure the compatibility between land uses by providing appropriate requirements for site design, including innovative approaches to parking lot design and landscaping. 
C.
Manage access to Route 94 and other road corridors from individual lots or parcels.

D.
Discourage the “lotting off” of existing road frontage along Route 94 and other Hamilton Township roadways by requiring alternative means of access.
E.
Protect and stabilize general agriculture as an on-going economic activity in the Hamilton Township area by encouraging those land uses and activities which are agricultural in nature or act in direct support thereof. Therefore, owners, occupants and users of property within the Mixed Use Corridor District should be prepared to accept impacts associated with normal farming practices and agricultural operations and are hereby put on official notice that Section 4 of Act 133 of 1982, known as the Right to Farm Law, may bar them from obtaining a legal judgment against such agricultural operations.

Section 1001:
Principal Uses Permitted By Right

A. Agriculture

B.
Agricultural Equipment Sales, Service, Repair

C.
Agricultural Meeting Society Halls, pursuant to Section 1503.
D.
Agritourism Enterprises, pursuant to Section 1503.
E.
Bed and Breakfast Inns, pursuant to Section 1503.

F.
Business and professional offices provided the floor area of the business does not exceed three thousand (3,000) square feet.

G.
Contractor

H.
Cottage Industries
I.
Day Care Centers

J.
Farm Markets

K.
Florists, Greenhouses, Nurseries

L.
Forestry, excluding permanent saw mills, pursuant to Section 1503..
M.
Government Offices, Municipal Buildings

N.
Home Occupations, pursuant to Section 1503.
O.
Laundromats and Dry cleaning

P.
Medical and Dental Offices and Clinics

Q. 
Parks and Recreation Facilities and Easements, Public and Private

R.
Personal Fitness Center, Health Club

S.
Personal Services Businesses, excluding Adult Oriented Businesses

T. 
Produce Stands, pursuant to Section 1501.
U.
Public Utility Uses

V.
Repair Services, excluding vehicle repair

W.
Restaurants, excluding drive-thru services

X.
Retail business, less than three thousand (3,000) square feet 

Y.
Self-storage Facilities, pursuant to Section 1503.
Z.
Single-family detached dwellings.

AA.
Single-family semi-detached dwellings.

BB.
Specialty Retail businesses, excluding adult-oriented uses, whose principal activity is the sale of merchandise in an enclosed building, provided the sales area of the business does not exceed five hundred (500) square feet

CC.
Studios for instruction in dance, music, arts, and science.  

DD.
Two-family dwellings. (duplexes)

EE.
Vehicle Sales, Service and/or Repair, pursuant to Section 1503.
FF.
Veterinarian Facilities and Animal Hospitals, pursuant to Section 1503.
Section 1002:
Accessory Uses Permitted by Right 

A structure may be erected or used, and a lot may be used for the following permitted accessory uses and no other:
A.
Alternative Energy Systems, pursuant to Section 1501.C.2.


B.
No-impact home-based businesses 

C.
Other accessory uses and structures on the same lot that are customarily incidental to the uses permitted by right per this Section.

D.
Wireless communications antennas mounted on an existing public utility transmission tower, building, or other structure, along with associated communications equipment buildings.
Section 1003:
Uses Permitted by Special Exception

The following uses are permitted by Special Exception in accordance with the Performance Standards contained in this Ordinance and any additional standards that the Hamilton Township Zoning Hearing Board may deem necessary to apply:

A.
Accessory Dwelling Units (ADU), pursuant to Section 1501.  

B. Business and professional offices, provided the floor area of the business is in excess of three thousand (3,000) square feet but does not exceed ten thousand (10,000) square feet.  

C.
Convenience Stores, pursuant to Section 1503.
D.
Educational Institutions 

E.
Farm Processing Establishments 

F.
Financial institutions, pursuant to Section 1503. 

G.
Funeral homes.

H.
Group Homes, pursuant to Section 1503. 

I.
Hotels and Motels, not exceeding 20 units.  

J.
Membership club.  

K.
Multi-family Community/Apartment Complex, pursuant to Section 1503.  

L.
Museums, Theaters, Performing Arts Centers  

M.
Nursing and Residential Care Facilities  

N.
Places of worship, pursuant to Section 1503.
O.
Recreation, Private and/or Commercial
P.
Restaurants, including Drive-thru Service, pursuant to Section 1503.
Q.
Retail Businesses, between 3,000 and 50,000 square feet ground floor area

R.
Schools, Public and Private
S.
Townhouse Community.
Section 1004:
Site Design Requirements

The following site design requirements, in addition to the non-residential building design standards in Section 1408, as applicable, shall govern all uses, subdivision projects, and land development plans within the MU District.
A. Buildings shall be constructed at the front yard setback line.

B. Where any subdivision plan involving three (3) or more lots is proposed, either initially or cumulatively, such lots shall only have access from a minor street developed by the applicant in accordance with applicable requirements of the Hamilton Township Subdivision and Land Development Ordinance. The SALDO defines a minor subdivision as 5 or fewer lots or no new streets.  

C.  Within the MU District, residential lots created after the effective date of this Ordinance shall be prohibited access to existing State or Township roads.  All residential lots created after the effective date of this Ordinance shall be provided access from a minor street developed by the applicant in accordance with applicable requirements of the Hamilton Township Subdivision and Land Development Ordinance.

Section 1005:
Area and Bulk Requirements

A.
The minimum lot size for any use utilizing on-lot sewage disposal and/or on-lot water systems shall be one (1) acre.

B.
The following minimum lot sizes shall be required where public sewer and water service is provided:

1.
The minimum lot size shall be forty thousand (40,000) square feet for non-residential uses.

2.
The minimum lot size shall be twenty thousand (20,000) square feet for single family detached dwellings.

3.
The minimum lot size shall be fifteen thousand (15,000) square feet per dwelling unit for single family semi-detached dwellings and two-family dwellings.
4.
The minimum lot size shall be 3,000 square feet per dwelling unit for townhouses.
C.
The minimum lot width for any use utilizing on-lot sewage disposal shall be two-hundred (200) feet.
D.
The following minimum lot widths shall be required where public sewer service is provided:

1.
The minimum lot width for non-residential uses shall be two hundred (200) feet, measured at the road right-of-way line. Where shared access driveways for non-residential uses are proposed to provide access to adjoining lots, the minimum lot width for non-residential uses may be reduced to one hundred fifty (150) feet. 
2.
The minimum lot width for single family detached dwellings shall be one-hundred twenty-five (125) feet.

3.
The minimum lot width for single-family semi-detached dwellings and two-family dwellings shall be ninety (90) feet per dwelling unit.

4.
The minimum lot width for townhouses shall be twenty-five (25) feet.

E.
The minimum front yard setback shall be thirty (30) feet.

F.
The minimum side and rear yard setbacks shall be twenty-five (25) feet.  In instances where parking facilities and/or access driveways are shared by adjoining non-residential uses, the side yard setback requirements between the adjoining uses may be reduced to ten (10) feet.

G.
The maximum impervious lot coverage shall not exceed fifty (50) percent.  

H.
The maximum building height shall be thirty-five (35) feet.

Section 1006:
Supplemental Regulations

The uses permitted in this District are also subject to the applicable regulations contained in the following sections of this Ordinance:

A.
Article XIII - General Regulations.

B.
Article XIV - Performance Standards.
C.
Article XV - Sign Regulations.

D.
Article XIV - Off-Street Parking and Loading Regulations.
ARTICLE XI:  COMMERCIAL (C) DISTRICT

Section 1100:
Statement of Legislative Intent

It is the legislative intent of the Commercial (C) District to establish reasonable standards to provide for commercial uses in areas of Hamilton Township already characterized by commercial development.  Furthermore, it is the intent of this Article to

A.
Provide for reasonable mixture of vehicle-oriented commercial uses that will contribute to attractive and reasonable development within the District.

B.
Enhance public safety by limiting the number of curb cuts permitted for each parcel, by encouraging common access driveways and parking areas serving adjoining commercial uses, and by requiring logical circulation patterns within a development.

C.
Promote appropriate building location and design standards which will help create attractive developments and accommodate future roadway improvements or projects.

D.
Allow reasonable numbers, sizes, scales, and designs of signs which will minimize the negative impacts of excessive signs while, at the same time, perform their purpose of notifying the public as to the location of a business or group of businesses.

E.
Permit uses which can reasonably be accommodated by the existing road network.  Discourage uses that would have the potential of requiring extensive and premature roadway capacity improvements.

F.
Enhance the visual appearance and appeal of vehicle-oriented commercial development by requiring the installation of landscaping within and surrounding large parking lots and required vegetated areas within the property.

G.
Ensure that appropriate on-site improvements are included in commercial development projects within the Commercial District.

Section 1101:
Principal Uses Permitted By Right

A.
Agricultural Equipment Sales, Service, Repair   

B.
Business and professional offices.  

C.
Contractor  

D.
Convenience Stores, pursuant to Section 1503.  

E.
Courier and Postal Services  

F.
Day Care Centers 

G.
Educational Institutions

H.
Farm Market

I.
Farm Processing Establishment

J.
Financial Institutions, pursuant to Section 1503.
K.
Florists, greenhouses, or nurseries, provided that all incidental equipment and supplies, including fertilizers and empty cans, are kept within an enclosed building.
L.
Forestry, excluding permanent saw mills, pursuant to Section 1503.
M.
 Funeral Homes.   

N.
Garden Building or Contractor Supply
O.
Government Offices, Municipal Buildings.  

P.
Hotels and Motels, less than 50 units

Q.
Kennels.

R.
Laundromats and Dry Cleaning

S.
Medical/Dental Offices and Clinics

T.
Membership Club or Fraternal Lodges

U.
Museums, Theaters, Performing Arts Centers

V.
Personal Fitness Center, Health Club

W.
Personal Service Businesses, excluding Adult Uses

X.
Produce Stands, pursuant to Section 1501.
Y.
Public Utility Uses

Z.
Recreation, Private and/or Commercial.

AA.
Repair Services excluding vehicle repair

BB.
Restaurants

CC.
Retail Businesses

DD.
Self-storage Facilities, pursuant to Section 1503.
EE.

Studios for instruction in dance, music, arts, and science.  

FF.
Vehicle Sales, Service and/or Repair

GG.
Veterinarian facilities and animal hospitals.

Section 1102:  Accessory Uses Permitted by Right

A structure may be erected or used, and a lot may be used for the following permitted accessory uses and no other:

A.
Alternative Energy Systems, pursuant to Section 1501.
B.
No-impact home-based businesses, pursuant to Section 1501, provided they are established in an existing, legally non-conforming dwelling.

C.
Other accessory uses and structures on the same lot that are customarily incidental to the uses permitted by right per this Section, pursuant Section 1501.

D.
Wireless communications antennas mounted on an existing public utility transmission tower, building, or other structure, along with associated communications equipment buildings, pursuant to Section 1503.
Section 1103:
Uses Permitted by Special Exception

The following uses are permitted by Special Exception in accordance with the Performance Standards contained in this Ordinance and any additional standards that the Hamilton Township Zoning Hearing Board may deem necessary to apply:

A.
Accessory Dwelling Unit, pursuant to Section 1501.
B.
Ambulatory Care, Out-Patient Surgery

C.
Group Homes, pursuant to Section 1503.
D.
Hotels and motels, exceeding fifty (50) units.

E.
Nightclubs, Bars, Pubs

F.
Place of Worship, pursuant to Section 1503. 
G.
Recycled Materials Collection and Processing Facilities, pursuant to Section 1503.
H.
Schools, Public and Private
I.
Shopping centers, pursuant to Section 1503.
J.
Stadiums and Spectator Sports Facilities

K.
Truck Terminals, pursuant to Section 1503.
L.
Vehicle Washing Facility

M.
Warehouses and Wholesale Businesses, pursuant to Section 1503.
N.
Wireless Communications Towers, pursuant to Section 1503.
O.
Industrial or Business Park, in accordance with the site design and development standards of Sections 1205 and Article XIV of this Ordinance, and which may include the following and other similar uses.
1.
Printing, lithography, and publishing.

2.
Scientific and commercial testing laboratories.

3.
Business and professional offices.

4.
Corporate headquarters.

5.
Data processing services.

6.
Postal delivery services.

7.
Assemblage and light manufacturing.

P.
Industrial or business park support uses intended to serve the needs of employees and visitors of the tenants of the industrial or business park, including but are not necessarily limited to newsstands, coffee shops, fitness centers, and day care centers.

Section 1104:
Uses Permitted by Conditional Use

Within the C District, the following uses are permitted by conditional use in accordance with the Performance Standards contained in this Ordinance.  The Township Supervisors may authorize a use as a Conditional Use if it conforms, at a minimum, to these stated standards and criteria.  The Township Supervisors may apply additional criteria to specific projects, where appropriate, to protect the residential environment of developing neighborhoods, and in the interests of public health, safety, and welfare.

A.
Adult-oriented uses, including but not limited to, adult-oriented retail uses, pursuant to Section 1503.
B.
Electrical Generating Facility and Substation

C.
Hospitals, pursuant to Section 1503.
Section 1105:
Site Design Requirements:

The following site design requirements and applicable non-residential building design standards in Section 1408 shall govern all uses, subdivision projects, and land development plans within the C District.

A.  Buildings shall be constructed at the front yard setback line.
B.  Site Landscaping:  In addition to parking area landscaping as provided in Section 1704.H, the following landscaping standards shall be applied to all proposed uses and subdivision and land development plans within the C District.

1.
Standards for Landscaping the Borders of Properties:

a.
Perimeter landscaping strips shall be provided around the perimeter of the property.  Landscaping strips alongside boundary lines may be exempted if the bordering properties both contain commercial uses and share an access driveway.

b.
The minimum width of the perimeter landscaping strip shall be ten (10) feet, measured inward from the property line.

c.
At least one (1) tree shall be planted at twenty (20) foot intervals within the perimeter landscaping strip.

d.
Where the perimeter landscaping strip required by this Section overlaps the perimeter landscaping strip required by Subsection.A.2 above, the requirements of this Section shall apply.
e.
In instances where parking facilities and/or access driveways are shared by adjoining uses, the perimeter landscaping requirements for the property boundary between the adjoining uses may be waived.

2.
Standards for Landscaping Materials

a.
All required trees shall be a minimum of eight (8) feet in height and shall have a minimum caliper of two (2) inches, measured at three (3) feet above the ground line, when planted.

b.
All required trees shall be street trees capable of withstanding automobile emissions and the salts used in snow melting and removal operations.

c.
Within any required landscaping area, any plant which dies shall be replaced with another plant of the same or similar species within one (1) month of the death of the original plant, provided that climatic conditions allow for planting.

d.
All required landscaping shall be included in the improvement bond required by the Hamilton Township Subdivision and Land Development Ordinance.

Section 1106:
Area and Bulk Requirements

The following standards shall govern all uses, subdivision projects, and land development plans within the C District.

A.
The minimum lot size shall be 40,000 square feet.

B.
The minimum lot width shall be two hundred (200) feet, measured at the road right-of-way line.  Where shared access driveways are proposed to provide access to adjoining lots, the minimum lot width may be reduced to one hundred seventy-five (175) feet.

C.
The minimum front yard setback shall be thirty (30) feet.

D.
For corner lots, front yard requirements shall be applied along all property boundaries facing road rights-of-way, and rear yard requirements shall be applied along all other property boundaries.

E.
The minimum side and rear yard setbacks shall be twenty-five (25) feet.  In instances where parking facilities and/or access driveways are shared by adjoining uses, the side yard setback requirements between the adjoining uses may be reduced to ten (10) feet.

F.
The maximum impervious lot coverage shall not exceed sixty (60) percent 

G.
The maximum building height shall not exceed thirty-five (35) feet.

H.
Existing, non-conforming residential uses shall conform to the area and bulk requirements of Section 604 of the Low Density Residential (R-1) District.

Section 1107:
Supplemental Regulations

The uses permitted in this District are also subject to the applicable regulations contained in the following sections of this Ordinance:

A.
Article XIII - General Regulations.

B.
Article XIV - Performance Standards.
C.
Article XV - Sign Regulations.

D.
Article XIV - Off-Street Parking and Loading Regulations.
ARTICLE XII:  EMPLOYMENT-INDUSTRIAL (EI) DISTRICT

Section 1200:
Statement of Legislative Intent

It is the legislative intent of the Employment-Industrial (EI) District to establish reasonable standards to provide for employment and business campus, manufacturing, and industrial uses in appropriate areas of Hamilton Township.  Furthermore, it is the intent of this Article to

A.
Create development patterns that are efficient in design and which will minimize traffic congestion and hazardous traffic flow conditions on Hamilton Township roadways.

B.
Encourage the development of high quality, visually attractive employment centers within appropriate growth areas.

C.
Encourage the development of large land parcels under single, unified direction and design expertise.

D.
Provide for ancillary uses to support business and employment development.

E. 
Avoid significant adverse impacts on surrounding land regarding odors, noise, glare and vibration.

F.
Promote appropriate building location and design standards which create attractive developments and accommodate future roadway improvements or projects.

G.
Ensure that appropriate on-site improvements are included in commercial development projects within the Industrial District.

Section 1201:
Principal Uses Permitted By Right

A.
Agricultural Equipment Sales, Service, Repair 

B.
Alternative Energy Systems, pursuant to Section 1501.
C.
Ambulatory Care, Out-Patient Surgery 

D.
Business and professional offices. 

E.
Convenience Stores, pursuant to Section 1503.
F.
Courier and Postal services.

G.
Contractor.

H.
Day Care Centers 
I.
Data Processing Services

J.
Educational Institutions

K.
Financial Institutions, pursuant to Section 1503.
L. Forestry, including permanent saw mills, pursuant to Section 1503.
M.
Garden, building, or contractor supply, provided that all materials and supplies are stored inside structures.
N.
Government Offices, Municipal Buildings

O.
Industrial or Business Park, in accordance with the site design and development standards of Sections 1205 and Article XIV of this Ordinance, and which may include the following and other similar uses.
1.
Printing, lithography, and publishing.

2.
Scientific and commercial testing laboratories.

3.
Business and professional offices.

4.
Corporate headquarters.

5.
Data processing services.

6.
Postal delivery services.

7.
Assemblage and light manufacturing.

P.
Industrial or business park support uses intended to serve the needs of employees and visitors of the tenants of the industrial or business park, including but are not necessarily limited to newsstands, coffee shops, fitness centers, and day care centers.

Q.
Kennels 
R.
Laundromats and Dry Cleaning

S.
Light Manufacturing

T.
Nursing and Residential Care Facility

U.
Personal Fitness Center, Health Club

V.
Personal Service Businesses, excluding Adult Uses

W.
Public Utility Uses

X.
Recycled Materials Collection and Processing Facilities, pursuant to Section 1503.
Y.
Repair Services excluding vehicle repair

Z.
Restaurants, pursuant to Section 1503.
AA.
Scientific and Commercial Testing Labs
BB.
Self-storage Facilities, pursuant to Section 1503.
CC.
Vehicle Sales, Service and/or Repair, pursuant to Section 1503.
DD.
Vehicle washing facility, pursuant to Section 1503.
EE.
Warehousing and Wholesale businesses, pursuant to Section 1503.
Section 1202:
Accessory Uses Permitted by Right

A structure may be erected or used, and a lot may be used for the following permitted accessory uses and no other:

A.
Other accessory uses and structures on the same lot that are customarily incidental to the uses permitted by right per this Section.
B.
Wireless communications antennas mounted on an existing public utility transmission tower, building, or other structure, along with associated communications equipment buildings, pursuant to Section 1503.
Section 1203:
Uses Permitted by Special Exception

The following uses are permitted by Special Exception in accordance with the Performance Standards contained in this Ordinance and any additional standards that the Hamilton Township Zoning Hearing Board may deem necessary to apply:

A.
Accessory Dwelling Unit, pursuant to Section 1501.
B.
Heavy manufacturing uses, pursuant to Section 1503.
C.
Mineral extraction and recovery operations, pursuant to Section 1503.
D.
Nightclubs, Bars, Pubs

E.
Place of Worship, pursuant to Section 1503.
F.
Stadiums and Spectator Sports Facilities 
G.
Truck terminals, pursuant to Section 1503. 

H.
Wireless communications towers, pursuant to Section 1503.

Section 1204:
Uses Permitted by Conditional Use

Within the EI District, the following uses are permitted by conditional use in accordance with the Performance Standards contained in this Ordinance.  The Township Supervisors may authorize a use as a Conditional Use if it conforms, at a minimum, to these stated standards and criteria.  The Township Supervisors may apply additional criteria to specific projects, where appropriate, to protect the residential environment of developing neighborhoods, and in the interests of public health, safety, and welfare.

A.
Adult-oriented uses, including but not limited to, adult-oriented retail uses, pursuant to Section 1503.
B.
Electrical Generating Facility and Substation

C.
Hospitals, pursuant to Section 1503.
D.
Junkyards, pursuant to Section 1503.
Section 1205:
Site Design Requirements:

The following site design requirements and applicable non-residential building design standards in Article XIV shall govern all uses, subdivision projects, and land development plans within the EI District.

A.
Public Water and Sewer: All developments proposed in accordance with this Section shall be served by public water and sewer.

B.
The applicant shall demonstrate that truck traffic associated with the site is separated, to the maximum degree possible, from employee or customer automobile traffic.  At a minimum, compliance with this provision will include a determination that truck traffic will not be forced to travel through employee or customer parking areas to access delivery or loading areas on the site. 

C. For projects involving more than one (1) use or lot, regardless of whether the lots are managed independently or remain under the control of a joint management entity (a centrally managed Business or Industrial Park):

1.
Landscaping: Landscaping within any industrial or business park project in the EI District shall conform with the following landscaping requirements shall be followed:

a.
Buffer Requirements:  Buffer areas within the EI District shall be integrated with Landscaping Plans for individual projects in accordance with the following standards are:

(1) The applicant shall maintain a landscaped buffer of seventy-five (75) feet from the edge of any public road right-of-way adjoining the property.

(2) 
Structural development, including buildings, parking lots, loading areas, and similar uses are prohibited in the required buffer area.  Stormwater management facilities, if designed to replicate a natural setting, and noise mitigation structures are exempt from this requirement.

b.
Where new access roads are intended to be constructed in support of the project, street trees shall be installed which, when mature, will produce a canopy effect.

Section 1206:
Bulk and Area Requirements

The following standards shall govern all uses, subdivision projects, and land development plans within the EI District.

A.
Lot Size: The minimum lot size for individual uses shall be three (3) acres. The minimum lot size for individual uses within an industrial or business park as permitted by Section 1201 of this Ordinance shall be one and one-half (1.5) acres.

B.
Lot Width. The minimum lot width for individual uses shall be three-hundred fifty (350) feet. The minimum lot size for individual uses within an industrial or business park as permitted by Section 1201 shall be two hundred (200) feet.

C.
Lot Coverage: The minimum lot coverage for individual uses shall be fifty (50) percent. The minimum lot coverage within an industrial or business park as permitted by Section 1201 shall be sixty-five (65) percent provided that an integrated stormwater management system serving the needs of the entire park is provided.

D.
The minimum front yard setback for individual uses shall be fifty (50) feet. The minimum front yard setback for lots within an industrial or business park as permitted by Section 1201 shall be thirty-five (35) feet, provided that the front yard of the lot is adjacent to an internal park street.

E.
The minimum side yard setback for individual uses shall be fifty (50) feet. The minimum side yard setback for lots within an industrial or business park as permitted by Section 1201 shall be twenty-five (25) feet.

F.
The minimum rear yard setback for individual uses shall be fifty (50) feet. The minimum rear yard setback for uses within an industrial or business park as permitted by Section 1201 shall be twenty-five (25) feet.

G.
The maximum height shall be forty-five (45) feet.

H.
Existing, non-conforming residential uses shall conform to the area and bulk requirements of Section 604 of the Low Density Residential (R-1) District.

Section 1207:
Supplemental Regulations

The uses permitted in this District are also subject to the applicable regulations contained in the following sections of this Ordinance:

A.
Article XIII - General Regulations.

B.
Article XIV - Performance Standards.
C.
Article XV - Sign Regulations.

D.
Article XIV - Off-Street Parking and Loading Regulations.
ARTICLE XIII: NRP NATURAL RESOURCE PROTECTION OVERLAY ZONES

Section 1300:
Statement of Legislative Intent

The Natural Resource Protection Overlay Zones promote the conservation and preservation of land in the Township possessing natural features identified as essential to the environmental health, economy and rural character of the community. These areas include lands with development constraints, such as steep slopes, woodlands, wetlands and floodplains, and stream corridors. Protection of natural features provides benefits such as soil erosion control, improved soil quality, enhanced water quality, enriched habitat and biodiversity, flood control, and the protection of buildings, roads and property. 

Section 1301:
Identification and Delineation of Natural Resource Protection Overlays 

For purposes of this Ordinance, areas contained within the Natural Resource Protection Overlay Zones are shown on the Natural Resources Overlay Zones Map in Appendix C and shall include the following:

A. Steep Slopes: Any portion of a property with slopes in excess of 15 percent. 

1. Moderately Steep Slopes – fifteen (15) to twenty-five (25) percent. Areas characterized by slopes equivalent to a change in elevation from fifteen (15) to twenty-five (25) feet over a distance of one-hundred (100) feet horizontal, as verified by an actual field topographic survey. 

2. Very Steep Slopes – greater than twenty-five (25) percent. Areas characterized by slopes equivalent to a change in elevation greater than twenty-five (25) feet over a distance of one-hundred (100) feet horizontal, as verified by an actual field topographic survey. 

B.
Wetlands: Any portion of a property within a designated wetland, as determined by current State and/or Federal guidelines.

C.
Stream Corridors: Any portion of a property located within twenty-five (25) feet of the top of bank of any stream or watercourse. 

D.
Floodplains: Any portion of property within a 100 year floodplain as determined by the most recent Flood Insurance Study prepared by the Federal Emergency Management Agency (FEMA). All development proposed shall comply with the Hamilton Township Floodplain Ordinance.

Section 1302:
Conflict 
This section is intended to create an overlay zone for the protection of sensitive environmental areas along the Conewago Creek, wherein all of the regulations of the underlying district shall remain in full force and effect. Where a conflict exists between the provisions or requirements of this Article and those of any underlying district, or other Township Ordinances and state or federal regulations, the more restrictive shall apply. 

Section 1303:  Principal and Accessory Uses Permitted; and Prohibited Uses 

A.
Permitted Uses. Each of the following principal uses and their accessory uses are permitted by right in the Natural Resource Protection Overlay Zone, provided that the use type, dimensional and all other applicable requirements of this Ordinance are satisfied:

1.
Forest and wildlife reserves.

2.
Forestry and tree farming.

3.
Agricultural and farm operations.

4.
Greenways and trails.

5.
Single-family detached dwellings.

6.
No-Impact Home-Based Business.

7.
Accessory structures and uses customarily incidental to a permitted use.

8.
Campgrounds and camps

9.
Wildlife Sanctuaries/Nature Preserve.

B.
Prohibited Uses. The following uses are strictly prohibited in the Natural Resource Protection Overlay Zone:

1.
Concentrated Animal Operations and Concentrated Animal Feeding Operations

2.
Dumps, junkyards and other non-residential outdoor storage of vehicles or materials. 

3.
The installation of sewage disposal systems on land sloping greater than twenty-five (25) percent. 

4.
Parking lots and loading areas on land sloping greater than twenty-five (25) percent.

5.
Swimming pools, tennis courts, patios and similar accessory structures on land sloping greater than twenty-five (25) percent.

Section 1304:
Design and Performance Standards 

A.
In the event that two (2) or more natural resource areas identified in this Article overlap, the resource with the most restrictive standard shall apply to the area of overlap.

B.
All plans for subdivision or land development shall conform to the Hamilton Township Subdivision and Land Development Ordinance. 

C.
An erosion and sedimentation control plan, consistent with the requirements of the Hamilton Township Subdivision and Land Development Ordinance shall be required for any earth disturbance proposed within five hundred (500) feet of any watercourse, wetland, or water body.

D.
All trees six (6) inches or more in caliper at a point four (4) feet in height above the ground shall not be removed unless they are within the right-of-way lines of a street or drive, within proposed building lines, or within utility locations or mandatory access for equipment.

E.
No topsoil shall be removed from the site or used as spoil. Topsoil must be removed from the areas of construction and stored separately. Upon completion of construction and/or site improvements, the topsoil must be redistributed on the site uniformly. No person shall excavate or otherwise remove topsoil for sale or for use other than on the premises from which the topsoil shall be taken, except in connection with the construction or alteration of a building on such premises in conjunction with an approved plan, and excavation or grading incidental thereto.

F.
All disturbed areas of the site shall be stabilized by seeding or planting.

G.
Productive agricultural soils in active agricultural use shall be preserved to the extent possible.

H.
At least eighty percent (80%) of the area of the lot shall be maintained with a vegetative material.

Section 1305:
Steep Slopes

A.
Conservation of Steeply Sloped Lands

1.
No site disturbance shall be allowed on slopes exceeding 25 percent.

2.
Earth disturbance on slopes between 15% and 25% shall be conducted only when there is no feasible alternative. When permitted, such disturbance shall not cause excessive surface water runoff, erosion, sedimentation or unstable soil condition.

3.
Mitigation techniques shall be utilized, including but not limited to terracing, retaining walls, tree wells, the establishment of ground covers and/or low spreading shrubs, the use of erosion control fabric and the like. 

4.
No increase in the rate or volume of water runoff shall occur which will materially and adversely affect any property.  Stormwater runoff shall be managed in accordance with the Pennsylvania Stormwater Best Management Practices Manual, or its contemporary equivalent, to the satisfaction of the Township Engineer.

5.
There shall be no alteration of existing drainage patterns.

6.
A proposed land development and/or subdivision application shall comply with the steep slope conservation standards on both the tract as a whole and on each proposed subdivided lot.

7.
No vegetation shall be removed from land on steep slopes except as necessary for:

a. The operation of a permitted use in accordance with approved plans and sound conservation practices.

b.
Woodland management operation.

c.
The replacement of undesirable plant material that is invasive, hazardous, or unhealthy with desirable landscape plant material.

 d.
The construction of permitted facilities in accordance with approved plans.

8.
No earth disturbance shall be permitted on any slope exceeding 15% within twenty-five (25) feet of a property line or road right-of-way. Allowable exceptions are for utility lines serving the subject property and for access to a street, when there is no reasonable alternative.

Section 1306:
Wetlands Protection

A.
Conservation of Wetlands

1.
Any portion of a property within a delineated wetlands area is not to be altered, re-graded, filled, piped, diverted, or built upon except in conformance with the regulations of the PA DEP and the US Army Corps of Engineers.

2.
Any landowner proposing an activity requiring a Federal or State permit shall obtain such permit before approval by the Township.

3.
All uses and activities shall minimize to the extent possible the destruction, degradation, or adverse impact on a wetland.

4.
Wells and septic systems shall not be located in wetland areas.

5.
Stormwater management facilities shall not be located in wetland areas unless the wetlands are used as part of the facility.

Section 1307:
Stream Corridors Protection

A.
Conservation of Stream Corridors

1.
Stream corridors shall not be altered, re-graded, filled, or used for any purpose, excluding agricultural land uses, except in conformance with this Section.

2.
No structure or earth disturbance shall be permitted within one hundred (100) feet of the top of the bank of any watercourse, or within one hundred (100) feet of the edge of any pond, wetland, or other water body in order to protect existing watercourses and water bodies, and to enable the regeneration of vegetation in order to enhance or create riparian buffers, except as follows: 

a.
Regulated activities permitted by the Commonwealth, such as stream or wetland crossing, for which the maximum disturbance permitted shall be five (5) percent of the riparian or wetland buffer area on the subject parcel. 

b.
Provision for unpaved trail access; 

c.
Selective removal of a safety hazard, diseased trees, or invasive plant species. 

d.
Soil and stream conservation projects approved by the Adams County Conservation District. 

3.
Where it is necessary to cross a stream or watercourse for any purpose, the property landowner, applicant and/or site contractor is encouraged to work with the Adams County Conservation District to establish best management practices (BMPs) to protect the stream.

4.
Any changes in an existing stream or watercourse must be approved by the appropriate state and/or federal agency, with documentation of such permit provided to the Township.

5.
Where the provisions in this subsection are found to be in conflict with the Hamilton Township Stormwater Ordinance, said Stormwater Ordinance shall take precedence.

B.
Riparian Buffers

1.
A riparian buffer shall be maintained along all stream corridors to intercept sediment and pollutants from runoff occurring overland before they reach the stream, thereby protecting local water resources and the environment. 

a.
The riparian buffer shall extend no less than fifty (50) feet from the top of the stream bank or the edge of the watercourse

b.
The buffer shall consist of existing or new vegetation or a combination thereof, in the following order of preference.

(1) 
Plant selection shall be consistent with Adams County Conservation District, Pennsylvania Department of Environmental Protection, and USDA riparian forested buffer guidelines.

(2) 
Existing hedgerow, woodlot, brush and/or uncultivated fields which are naturally occurring along the stream.

(3)
A combination of existing vegetation (such as above) and newly‑ established vegetation.

C.
Exemptions. Where structures exist on lots at the time of adoption of this ordinance, impervious cover may be increased within the buffer by no more than fifty (50) percent. In such cases the following shall apply:

1.
The buffer shall be reduced by no more than fifty (50) percent of its area or two thousand five hundred (2,500) square feet, whichever is less; and

2.
No earth disturbance shall be permitted within thirty-five (35) feet of the wetland boundary or top of bank for watercourses and water bodies. In no case shall earth disturbance be permitted within the floodway unless a permit is obtained from the Pennsylvania Department of Environmental Protection, with documentation of such permit provided to Hamilton Township.

Section 1308:
Floodplain Areas. 
Any portion of a property within a designated floodplain area shall not be altered, re-graded, filled, or built upon except in strict compliance with the provisions of this Ordinance, the Hamilton Township Flood Plain Ordinance, and with all other applicable federal, state and local regulations.
Article XIV:   General Regulations

Section 1400:
Purpose

The purpose of this Section is to provide additional requirements applicable to all uses in all zoning districts. These regulations are intended to supplement the district regulations contained in Articles IV through XIV. These regulations are in addition to the Performance Standards, Off-Street Parking and Loading Regulations, and Sign Regulations and all other applicable Township regulations and ordinances, as well as any other local, State, and Federal regulations and statutes. If the provisions contained in the zoning districts or any other regulations found in this Ordinance are determined to be in conflict with the following, the most restrictive regulations shall be applied, unless otherwise stated.

Section 1401:
Lot Area and Width Modifications

A.
The minimum lot area shall be increased to match any requirement imposed by DEP as part of the approval of the sewage facilities for a lot.

B.
In the AP district, a lot may exceed the maximum lot area when required by DEP and/or a Township ordinance as part of the approval of the sewage facilities for a lot. In such cases, the lot shall be no larger than that required by DEP or such Township ordinance.

Section 1402: 
Setback Modifications

A.
Corner Lots. For a corner lot, each yard that abuts a public street shall be considered a front yard and meet the requirements for minimum front setback. The remaining sides of the lot shall be side yards with side yard setbacks.

B.
Lots with Multiple Frontages. When a lot fronts on more than one street, each yard that abuts a public street shall be considered a front yard and meet the requirements for minimum front setback.  Remaining yards shall be side yards with side setbacks.

C.
Bus shelters and telephone booths may be located within a minimum front setback, provided they are located at least one (1) foot from rights-of-way and property lines and outside of any clear sight triangles.

D.  Buildings shall be constructed, to the maximum extent feasible, at the front yard setback line.

Section 1403:
Maximum Height Modifications.

The maximum height limitations of the zoning districts within this Ordinance shall not apply to the following: water towers, clock or bell towers, steeples and religious symbols attached to a place of worship, electrical transmission lines, elevator shafts, skylights, chimneys, heating/ventilating/air conditioning equipment, industrial mechanical equipment areas that are not occupied by humans, roof mounted solar panels, antennae and communication towers that meet the requirements contained in this Ordinance, and other appurtenances usually required to be and customarily placed above the roof level and not intended for human occupancy.

Section 1404:
Number of Principal Structures and Uses Per Lot 

A lot within a commercial or industrial district may include more than one (1) permitted principal use per lot and/or more than one (1) permitted principal structure per lot, provided that the most restrictive requirements for each use or structure shall apply to the lot as a whole.

Section 1405:
Outdoor Display and Sales Area.  

Permitted commercial uses may have outdoor display and sales areas as follows:

A.
Passenger vehicles, motorcycles, boats, recreational vehicles and similar items that do not exceed fifteen (15) feet in width and thirty (30) feet in length may be displayed outdoors. Such display area shall be no closer than ten (10) feet to all property lines and right-of-way lines.

B.
Vehicles, boats, recreational vehicles, and similar items that are larger than fifteen (15) feet by thirty (30) feet may be displayed outdoors. Such display areas shall be no closer than twenty (20) feet to all property lines and right-of-way lines.

C.
The above setbacks shall be maintained with a vegetative ground cover or landscaping.

D.
No display area may be located within the existing or future street right-of-way, a sidewalk or similar pedestrian area, or an area used for required parking or loading. No display area shall be located within or hinder or affect a clear sight triangle.

E.  Outdoor storage and/or display of products for sale shall be prohibited in RC. 

Section 1406:
Outdoor Storage.

A.
Outdoor storage and stockpiling. 

1.
In all zones, no outdoor storage or stockpiling of any material is permitted within the front yard. 

2.
In the R-1, R-2, R-3, RC, MU, C, and EC Districts, the outdoor stockpiling of materials for more than 3 months is prohibited. Firewood to be used on the lot on which it is stored may be stockpiled in a side or rear yard for an indefinite period of time.

3.
Outdoor storage of raw materials, finished products, or merchandise shall be surrounded by an opaque fence, wall, or screening that meets the requirements of this Ordinance.

B.
Recreational vehicles, boats, trailers.   Recreational vehicles, boats, trailers and similar items may be stored on a lot occupied by the owner of the item, provided the item shall not be stored within the front yard. These items may be parked anywhere on the lot during active loading and unloading for a maximum of 2 days.

C.
Temporary storage pods, temporary dumpsters.  Temporary storage pods, temporary dumpsters, and similar items may be placed on a property in any yard provided that they are not located within a street right-of-way or clear sight triangle. They shall remain on the property for no longer than 15 days.

D.
Trash, garbage, refuse, and junk. 

1.
Unless otherwise authorized by this ordinance, no outdoor accumulation of trash, garbage, refuse, or junk is permitted for a period exceeding 15 days.

2.
All permanent trash dumpsters shall be screened from view with an opaque fence or wall.

E.
Outdoor Storage and Refuse Areas:  The design of buildings shall include either a provision for the storage of raw materials and refuse inside the buildings or within an area enclosed either by walls or opaque fencing designed to be architecturally compatible with the principal building(s).  Such walls or fencing shall be designed to shield the refuse areas from direct view of any adjacent property and must be at least six (6) feet in height.

F. 
All Outdoor Storage shall be in full compliance with all applicable Township Nuisance Ordinances.

G. Outdoor refuse areas shall be enclosed by walls or opaque fencing designed to be architecturally compatible with the principal building(s).  Wall or fencing shall be designed to shield the refuse areas from direct view of any adjacent property and shall be at least six (6) feet high.

H. Outdoor refuse areas shall be enclosed by walls or opaque fencing designed to be architecturally compatible with the principal building(s).  Wall or fencing shall be designed to shield the refuse areas from direct view of any adjacent property and shall be at least six (6) feet high.

I. Outdoor storage may be permitted, unless specifically prohibited above, provided the following requirements are met:

1. Outdoor storage shall be designed as an integral component of the commercial establishment.  Under no circumstances may temporary outdoor storage or sales facilities be constructed as a component of a commercial establishment.

2.  Outdoor storage areas shall be enclosed by opaque fencing designed to be architecturally compatible with the principle building(s).

3.  Outdoor storage areas shall not be located within any required setback or landscaping area.

4.  Where outdoor storage areas are used as display space for products for sale, such outdoor storage space shall be included in calculating building coverage and the required number of parking spaces.
Section 1407:
Minimum Habitable Floor Area.


A.
Single family dwellings shall contain at least seven hundred (700) square feet of habitable floor area. 

B.
Multifamily dwellings shall contain at least four hundred (400) square feet of habitable floor area per dwelling unit.

C.
All dwelling units shall consist of at least one (1) habitable room with no less than one hundred twenty (120) square feet of floor area.

D.
No habitable room shall contain less than seventy (70) square feet of floor area.

E. No habitable room shall have a ceiling height of less than seven (7) feet.

F.
Irrespective of the above, the habitable floor area of all dwelling units shall be in accordance with the “Pennsylvania Construction Code Act” (Uniform Construction Code), Act 45 of 1999, P.L. 491.

Section 1408:  Non-Residential Building Design Standards  

The following design standards shall apply to all commercial, retail and office buildings that exceed twenty-five thousand (25,000) gross feet of floor area.
A.
Facades and Exterior Walls

1.
Facades greater than one hundred (100) feet in length, measured horizontally, shall incorporate wall plane projections or recesses having a depth of a least three (3) percent of the length of the façade and extending at least twenty (20) percent of the length of the façade. No uninterrupted length of any façade shall exceed one hundred (100) horizontal feet.

2.
Detail Features:  Building facades must include a repeating pattern that includes no less than three (3) of the following elements, with a least one (1) of the following elements (a), (b) or (c) repeating horizontally:

a.
Color change.

b.
Texture change.

c.
Material module change.

d.
An expression of architectural or structural bays through a change in plane no less than twelve (12) inches in width, such as an offset, reveal or projecting rib.

3.
For retail establishments, ground floor facades that face public streets shall have arcades, awnings/canopies, fasciae, display windows, entry areas, or other such features along no less than sixty (60) percent of their horizontal length.

B.
Windows: For retail establishments, all building facades facing a public right-of-way must adhere to the following window requirements:

1.
All first story building facades shall be a minimum forty percent (40%) window coverage.

2.
All other stories of building facades shall be a minimum twenty-five percent (25%) window coverage.

3.
All windows shall be transparent or translucent.

C.
Roofs:  Roofs shall have no less than two (2) of the following features:

1.
Parapets concealing flat roofs and rooftop equipment such as HVAC units from public view. The average height of such parapets shall not exceed fifteen (15) percent of the height of the supporting wall and such parapets shall not at any point exceed one-third (1/3) of the height of the supporting wall. Such parapets shall feature three-dimensional cornice treatment.

2.
Overhanging eaves, extending no less than three (3) feet past the supporting walls.

3.
Sloping roofs.

4.
Three (3) or more roof slope planes.

5.
Green roofs. If this option is selected, no other roof option is required.

D.
Materials and colors.

1.
Predominant exterior building materials shall be high quality materials, including, but not limited to, brick, sandstone, other native stone, and tinted/textured concrete masonry units.

2.
Façade colors shall be low reflectance, subtle, neutral or earth tone colors. The use of high-intensity colors, metallic colors, black or fluorescent colors shall be prohibited.

3.
Building trim and accent areas may feature brighter colors, including primary colors.

4.
Exterior building materials shall not include smooth-faced concrete block, pre-cast concrete panels (tilt-up concrete panels) that are not exposed aggregate, hammered, embossed, imprinted, sandblasted or covered with a cement-based acrylic coating, or prefabricated metal panels with a depth of less than one (1) inch or a thickness less than U.S. Standard twenty-six (26) gauge.

E.
Entryways:  Every retail establishment shall have clearly defined, highly visible customer entrances featuring no less than three (3) of the following:

1.
Canopies or porticos.

2.
Overhangs.

3.
Recesses/projections.

4.
Arcades.

5.
Raised corniced parapets over the door.

6.
Peaked roof forms.

7.
Arches.

8.
Outdoor patios.

9.
Display windows.

10.
Architectural details such as tile work and moldings which are integrated into the building structure and design.

11.
Integral planters or wing walls that incorporate landscaped areas and/or places for sitting.

F.
Mechanical equipment.

1.
To the maximum extent practical, all roof-mounted and ground mounted mechanical equipment shall be screened from view or isolated so as not to be visible from any public right-of-way or residential district or uses within one-hundred fifty (150) feet of the subject property, measured from a point five (5) feet above grade. Roof screens, when used, shall be coordinated with the building to maintain a unified appearance.

2.
Mechanical equipment and open storage areas shall be screened from public streets, alleys, paths, private streets and abutting lots to a maximum height of six (6) feet. When solid screening is used, the materials shall be compatible with the building.

G.  Architectural Design:  Special attention shall be given to the visual appearance industrial or business parks within the EC District as viewed from adjoining public roadways.  Specifically, the following guidelines shall be followed:

1.  All buildings in a development shall be designed with a unified architectural theme.  To achieve such a unified theme, common dimensions, building materials, and building placement shall be used.

2.  All buildings shall be designed such that it would be difficult to differentiate the front and rear of a building without relating the building to surrounding amenities such as parking lots, streets, or common areas.

3.  Where buildings within a development are visible from adjoining roadways, appropriate visual treatments shall be provided to minimize the view of such buildings.  Appropriate visual treatments may include vegetative screens, earthen berms, and/or other visual treatments.
4. Architectural renderings shall be submitted with all plans for uses proposed in accordance with this Section.

Section 1409: Public Utility Exemption

This Zoning Ordinance shall not apply to any existing or proposed building, or extension thereof, used or to be used by a public utility corporation, if, upon petition of the corporation, the Pennsylvania Public Utility Commission shall, after a public hearing, decide that the present or proposed situation of the building in question is reasonably necessary for the convenience or welfare of the public. It shall be the responsibility of the Pennsylvania Public Utility Commission to ensure that both the corporation and the Township have notice of the hearing and are granted an opportunity to appear, present witnesses, cross-examine witnesses presented by the other parties, and otherwise exercise the rights of a party to the proceedings.
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ARTICLE XV. PERFORMANCE STANDARDS 

Section 1500: Statement of Legislative Intent

These performance standards are established to provide additional general and specific requirements for certain permitted, accessory and special exception uses listed in Articles 4 through 11 of this Ordinance. If the zoning district regulations are determined to be in conflict with the following standards, the most restrictive regulations shall be applied, unless otherwise stated.
Section 1501: Performance Standards for Accessory Uses and Structures
A. General

1.
An accessory structure attached to the principal building is considered a part of the principal building for all regulatory purposes.

2.
Accessory structures shall not be located within a front yard. This restriction shall not apply to structures accessory to principal agricultural uses, such as barns.

3.
An accessory use or structure shall not be established or constructed on a lot without a principal use or structure present. 
B.
Dimensional Requirements for Accessory Structures on Residential Properties

1.
On properties occupied by a residential use, accessory structures with a floor area of two hundred (200) square feet or more, or in excess of fifteen (15) feet in height, shall be subject to the setback requirements required in the zoning district in which the property is located.  Accessory structures with a floor area of less than two hundred (200) square feet, and a building height of fifteen (15) feet or less, shall be subject to the following setback requirements:

2.
Front Yard:  The front yard setback shall conform to the front yard setback required by the zoning district in which the property is located.

3.
Side Yard:  Ten (10) feet.

4.
Rear Yard:  Ten (10) feet.

C. Accessory Uses

1. Accessory Dwelling Unit (ADU)

All applications for an Accessory Dwelling Unit (ADU) shall comply with the following requirements: 

a.
Detached ADUs shall be permitted only on a tract in excess of one (1) acre.  Attached ADUs shall have no such restrictions.

b.
No more than one (1) ADU shall be permitted on any property.

c.
The maximum number of occupants of the ADU shall be two (2) persons.  Minor children under age 18 and related to the occupants of the ADU by blood, adoption or foster relationship shall not count towards this limit.

d.
A minimum of one (1) off-street parking space shall be provided for the ADU in addition to the off-street parking required for the principal dwelling.

e.
The ADU (whether attached or detached) shall meet the following dimensional requirements:

(1)
The ADU shall not exceed fifty percent (50%) or 1,000 square feet of the total residential living area of the existing dwelling, whichever is less.  The ADU shall not be less than four-hundred (400) square feet.  Additionally, all ADUs shall meet the following architectural standards:

(a)
Attached ADUs shall be designed to maintain the architectural design, style, appearance and character of the existing dwelling as a single-family residence.  Such an addition shall be consistent with the existing facade, roof pitch, siding and windows.
(b)
Detached ADUs (including manufactured dwelling units) shall be designed to maintain the architectural design, style, appearance and character of the existing primary dwelling on the lot.

(c)
Applicants shall submit a photo, rendering, or plan depicting the exterior of the proposed ADU.
(2)
The height of a detached ADU shall not exceed the height of the principal dwelling unit on the lot.

(3)
The ADU shall meet all yard and setback requirements from the property line required of the principal structure.

f.
Each ADU shall have a kitchen and full bath.

g.
The applicant shall contact the Adams County Mapping Office to obtain an address for all ADUs (attached or detached) and the applicant shall provide this information to the Township prior to approval.

h.
A landscaping plan for the ADU shall be prepared in accordance with the Township Subdivision and Land Development Ordinance.

i.
All existing sewer disposal and water supply systems shall be upgraded to meet current Township requirements.  The ADU shall be physically connected to and shall share the same sewage disposal and water supply systems as the principal dwelling, unless such a connection shall be prohibited by the Township Sewage Enforcement Officer.  If sewage disposal is provided by an individual on-lot sewer system, the applicant shall demonstrate that the total number of occupants of the principal dwelling and the ADU shall not exceed the maximum capabilities for which the system was designed, unless the system shall be suitably expanded.  Any connection to and/or expansion of an individual on-lot sewage disposal system shall be reviewed by the Township Sewage Enforcement Officer, and the applicant shall present evidence of such review and all necessary approvals.

j.
The ADU shall not be counted as a dwelling unit or lot in the computation of the maximum number lots that may be subdivided from a parcel in the Agricultural Preservation (AP) District.  The ADU shall not count towards the density limit allowed in the Rural Residential (RR) District.

k.
The Township shall record, at the cost of the applicant, a memorandum of the decision of the Zoning Hearing Board granting such special exception.  Such recorded memorandum shall indicate that the occupancy of the ADU shall be limited to all permitted occupants as stated in §150-5, that the ADU shall not be rented to persons who are not related to the occupants of the principal dwelling, that detached ADUs shall be removed when it is no longer used by persons related to the occupants of the principal dwelling or converted to a non-residential accessory use in accordance with the underlying Zoning District within one hundred eighty (180) days.

l.
All ADUs shall adhere to the following permitting requirements:

(1)
Occupancy Permits for ADUs shall be issued for a period of no longer than one (1) year and must be renewed at the end of the first term of issuance and every such period thereafter.

(2)
Renewal of said permits requires inspection of the ADU by the Zoning Officer.

(3)
If a permit for an ADU is not renewed, all rights granted to the Landowner under such permit expire, and the Landowner must re-apply for the issuance of a new permit under the then current standards for the issuance of such permits.

(4)
Permits for ADUs expire when a change of occupancy occurs.

2.
Alternative Energy Systems 

a. 
All permitted and special exception uses shall be permitted 1 alternative energy system comprised of the following:
(1) One (1) wind energy system; and/or 

(2) Any number of roof-mounted solar collectors; and/or

(3) No more than five hundred (500) square feet of ground mounted solar panels. This provision shall not apply to agricultural uses; 

b.
All accessory alternative energy systems shall be designed for private use.

c.
Wind Energy Systems (including Windmills):

(1) No pole or tower mounted wind energy system shall be located on a parcel less than 20,000 square feet. 

(2) All windmills, except single pole structures, shall be enclosed by a fence in compliance with this Ordinance. Such fence shall be located at least five (5) feet from the base of such windmill. Guy wires may be located outside the fenced area

(3) No windmill for private use shall be greater than one hundred (100) kWh.

(4) No windmill for private use shall be greater than one hundred (100) feet in height.  

(5) No windmill shall be permitted which is designed to have any vane, sail or rotor blade to pass within thirty (30) feet of the ground. 

(6) All electrical wiring leading from a windmill shall be located underground. 

(7) Windmills may be located within the required rear or side yards provided they are no closer than 1.1 times their height from the nearest occupied building not located on the same parcel as the windmill. 

(8) The vibration control standards of this Ordinance shall be complied with. 

d.
Ground mounted solar panels shall not exceed twenty (20) feet in height at maximum angle.

e.
This section shall not apply to closed loop and single pass or “pump and pump” geothermal heat pump systems.

3. 
Antennas. 

a.
On lots used principally for residential or agricultural uses:

(1)
Antennas shall not exceed fifty (50) feet in height above grade.

(2)
Antennas shall be attached to the principal structure, or shall meet all setback requirements if not attached to the principal structure.

b.
On lots used principally for non-residential, non-agricultural uses:

(1)
Antennas, including satellite dish antennas, shall not exceed fifty (50) feet in height above grade.

(2)
Any antenna that exceeds fifty (50) feet in height above grade shall be regulated as a Communication Tower under Section 1501. 

(3)
Freestanding antennas shall meet all setback requirements of the zoning district.

4.
Exotic Wildlife    
a.
Animal and plant species considered to be threatened or endangered by the U.S. Fish and Wildlife Service are strictly prohibited.

b.
Any animal species, including but not limited to spiders, snakes and other reptiles, and fish, that are poisonous and/or toxic to humans or other animals are strictly prohibited. 

b.
All exotic wildlife shall be properly caged or restricted to guarantee the prevention of harm to citizens and their property.

c.
Large animals including, but not limited to, bears, coyotes, lions, tigers, leopards, jaguars, cheetahs, cougars, wolves, and crossbreed of these animals that have similar characteristics in appearance or features are only permitted on lots in excess of three (3) acres in size.

d.
Anyone in possession of exotic wildlife must file the appropriate permit from the Pennsylvania Game Commission or other State department or agency with the Township.

e.
No manure wastes shall be stored within (50) feet of any property line.

f.
All wildlife wastes shall be properly disposed of.  

g.
All wildlife, their housing and outdoor recreation areas shall be properly maintained so as not to become a public nuisance to adjoining properties.

5.
Fences and Walls

a.
Fences and walls shall not obstruct clear sight triangles or otherwise obscure the view of vehicles on the roadway or attempting to enter the roadway.

b.
Fences and walls may be located up to, but not on top of, a property line or right-of-way line. 

c.
On a lot used for agricultural or residential purposes, any fence or wall located within a front yard shall not exceed four (4) feet in height, unless the fence or wall is on a lot used for agricultural purposes to contain animals. A fence or wall shall not exceed six (6) feet in other locations.

d.
On a lot used for commercial or industrial purposes, any fence or wall located within a front yard shall not exceed six (6) feet in height. A fence shall not exceed eight (8) feet in height in other locations. 

e.
Irrespective of d. above, on a lot used for agricultural purposes to contain animals, there shall be no maximum height for a fence or wall in any location.


f.
Taller fences and walls may be permitted around tennis courts and where the applicant proves that such fence is required to protect the public safety around a specific hazard. In such instances, the fence shall meet setback requirements for the underlying zoning district.

g.
Barbed wire shall not be used in fences on a lot used for residential purposes. On lots used for other purposes, a maximum of 3 strands of barbed wire may exceed the maximum fence height.  Concertina wire shall not be permitted.
h.
No fence or wall shall be constructed of fabric, junk, vehicles, drums, barrels, or similar items.

i.
Retaining Walls that are necessary to hold back slopes shall not be required to meet the above wall regulations. They shall comply with the following:

(1)
Any retaining wall over eight (8) feet in height shall set back a minimum of fifteen (15) feet from the lot line of an existing dwelling.

(2)
No retaining wall greater than three (3) feet in height shall be permitted within a front yard or within ten (10) feet of a side or rear property line in a residential district.  Retaining walls over six (6) feet in height shall have a fence at least three (3) feet tall erected at the top of the wall.
6.
No-Impact Home-Based Business.   

a.
The business shall be conducted within a dwelling that is a permitted use or that is an existing nonconforming use.

b.
The business activity shall be compatible with the residential use of the property and surrounding residential uses.

c.
The business shall employ no employees other than family members residing in the dwelling.

d.
There shall be no display or sale of retail goods and no stockpiling or inventory of a substantial nature.

e.
There shall be no outside appearance of a business use, including, but not limited to, parking, signs or lights.

f.
The business activity may not use any equipment or process which creates noise, vibration, glare, fumes, odors or electrical or electronic interference, including interference with radio or television reception, which is detectable in the neighborhood.

g.
The business activity may not generate any solid waste or sewage discharge, in volume or type, which is not normally associated with residential use in the neighborhood.

h.
The business activity shall be conducted only within the dwelling and may not occupy more than twenty-five (25) percent of the habitable floor area.

i.
The business may not involve any illegal activity.

7.
Produce Stands.
a.
These standards apply to structures that are specifically for the sale of "home-grown" products.

b.
The area of the stand shall not exceed 1,000 square feet.

c.
A suitable parking area shall be provided so that customers are not forced to park along the cartway or within the right-of-way of the road.  Such parking shall be in compliance with the provisions of Article XV of this Ordinance.  

8.
Swimming Pools  

a.
A private swimming pool shall be located as follows:

(1)
The pool shall be located in a side or rear yard. 

(2)
The pool and associated deck, walkway areas, and structures shall meet side and rear setbacks of the District in which the use is located.

b.
A public swimming pool shall comply with setback requirements of the zoning district or shall be setback at least twenty (20) feet from property lines, whichever is greater.  

c.
When a swimming pool is a principal use, it shall be regulated as an Outdoor Recreation Facility. 

d.
All swimming pools with a surface area of one hundred (100) square feet or more or a depth in excess of two (2) feet shall be completely surrounded by a fence or wall not less than four (4) feet in height. However, a fence shall not be required for pools more than four (4) feet above the ground level if it is provided with a lockable, retractable ladder. 

e.
All gates or doors opening through such enclosure shall be equipped with a self-closing and self-latching and locking device for keeping the gate or door securely closed at all times when not in actual use, except that the door of any dwelling which forms a part of the enclosure need not be so equipped.  

f.
Water from the pool shall not be discharged across neighboring properties. 

g.
Approved filtration systems and circulators must be provided for all pools, except such exempt or non-exempt wading pools as are emptied on a daily basis as hereinafter provided.  All pool installations shall conform to all applicable building codes.  

h.
In no case shall water in the pool or pool area be permitted to emit an offensive odor or create any unhealthful condition.  

i.
No pool shall be located under any electric power lines (including service lines), and the pool must be located at least ten (10) feet (measured horizontally) from such power lines. 

j.
No water shall be placed in the pool until a fence, as required by this section, has been completed. 

k.
Conventional pools with less than the area and depth requirements in subsection 4 above shall be exempt from fencing and filtration requirements.
Section 1502: Performance Standards for Temporary Uses
A.
A temporary permit may be issued for structures or uses accessory during construction or other special circumstances of a nonrecurring nature, subject to the following additional provisions: 

B.
The life of such permit shall not exceed one (1) year, unless authorized by the Zoning Hearing Board. 

C.
Temporary nonconforming uses shall be subject to authorization by the Zoning Hearing Board as a special exception when deemed necessary to protect the public health or welfare, and to promote the proper development of the township. 

D.
Such structure or use shall be removed completely upon expiration of the permit without cost to the township.
E.
Temporary Uses

1.
Garage and yard Sales

a.
Within any zoning district, an owner, or occupant with signed authorization of the property owner and all applicable permits, of a residential use may conduct up to two (2) garage/yard sales with a maximum length of three days each per calendar year.

b.
No garage/yard sale shall be conducted for a period longer than three (3) consecutive days.

c.
Such sales may offer for sale personal possessions; no import or stocking of inventory shall be permitted.

2.
Portable Storage Units   
a.
No portable storage unit shall be maintained within ten (10) feet for any street right-of-way.

b.
A portable storage unit shall be no larger than eight (8) feet wide, sixteen (16) feet long and eight (8) feet high if located less than five hundred (500) feet from a dwelling not owned by the owner of the portable storage unit. 

c.
No portable storage unit shall remain in a residential zoning district in excess of fourteen (14) consecutive days, or in excess of thirty (30) days in any calendar year. 

d.
No portable storage unit shall remain on a lot in a non-residential zoning district in excess of thirty (30) consecutive days, or in excess of forty-five (45) days in any calendar year. 

e.
A portable storage unit shall be permitted during construction, reconstruction, alteration, or renovation of the principal building and for an additional period of three (3) days before and after such activity, provided a building permit has been issued by the Township.  The portable storage unit shall be removed from the lot before the Township Zoning Officer issues an occupancy permit. 

f.
A portable storage unit may be located on a lot during an emergency situation as declared by the appropriate Federal, State, County, or Township agency pursuant to a temporary permit issued by the Township Zoning Officer. 

g.
The Township Zoning Officer shall determine the most appropriate location for the portable storage unit to be placed on the lot. The issuance of a permit shall allow the applicant to place the portable storage unit on the subject lot in the location specified in the permit in conformance with the requirement of this section. The permit shall be posted in plain view on the subject lot.

3.
Public Event uses involving large or unusual assemblages of people and/or automobiles shall be allowed by permit and then only when such use conforms to every term and condition of the permit.

4.
Temporary Retail Sales. 

a.
Only one (1) Temporary Retail Sales event may take place on a lot at any given time. 

b.
Temporary Retail Sales hours of operation shall be limited to the hours of 6:00 a.m. to 10:00 p.m. 

c.
Temporary retail sales may take place in parking areas subject to maintaining sufficient parking for all uses located on that site.

d.
Temporary Retail Sales shall not disrupt the daily operations of the principal business located on the lot.
Section 1503: Performance Standards for Specific Uses
In addition to the general provisions for uses within a particular zoning district established in Articles IV through XI, and the additional general regulations for all uses in Article XII and elsewhere in the Ordinance, these Performance Standards Specific Uses set forth the specific standards that shall be applied to each use identified herein. These performance standards must be satisfied prior to approval of any application for a zoning permit, conditional use, special exception or variance. 

A.
Adult Oriented Use/Adult-Oriented Retail Use.

1.
No more than one (1) adult-oriented use shall be permitted in any one building.

2.
No adult-oriented use shall be located within five hundred (500) feet of any building within which is located another adult entertainment use.

3.
No adult-oriented use shall be located within one thousand (1000) feet of an AP, RR, R-1, R-2, or R-3 District.  Where a residential development has been constructed within the C District according to the special exception standards of this Article, the above location standard shall also be applied.

4.
No adult-oriented use shall be located within one thousand (1,000) feet of any lot upon which is located a school, place of worship, child care facility, public park or playground.

5.
The landscaping standards of this Ordinance shall be met. 

6.
The building occupied as an adult-oriented use shall have an opaque covering over all windows and/or glass doors to prevent items and/or services from being visible from outside the building.

7.
No sign shall be erected on the premises depicting or giving a visual representation of the types of items and/or services offered within the establishment.

B.
Agribusiness Operations

1. These standards apply to the development of new Agribusiness Operations or the expansion of existing Agribusiness Operations.
2. 
Minimum lot size shall be fifty (50) acres.  Where a lot is comprised of more than one (1) tract, the owner of such tracts shall combine them under a single deed, which will preclude individual tracts being placed in separate ownership without processing a subdivision plan in accordance with the Hamilton Township Subdivision and Land Development Ordinance.  The deed shall be recorded in the Adams County Register and Recorders Office, and a copy of such deed shall be included in the applicant’s Special Exception application.
3.  The following setbacks are required:

a. 
For new Agribusiness Operations, the structure housing the agribusiness operation shall be located no closer than two hundred (200) feet from any front property line, no closer than one hundred (100) feet from any side or rear property line, no closer than 1,000 feet from any dwelling or water well not owned by the owner of the Agribusiness Operation, and no closer than 1,000 feet from any church or school.  For expansions of existing Agribusiness Operations, any additional building coverage shall not be located on the property in such a manner that would increase the degree of non-conformity of the existing operation, if such non-conformity exists, with the setback requirements established by this Section.

b. 
For new Agribusiness Operations or expansions of existing Agribusiness Operations, any manure storage facility shall be located in accordance with the setback requirements established by the Pennsylvania Nutrient Management Act.

4.  
Maximum lot coverage shall not exceed 10 percent.

5.  
For new Agribusiness Operations, or expansions of existing Agribusiness Operations, which require a Nutrient Management Plan in accordance with the Pennsylvania Nutrient Management Act, the applicant shall demonstrate that such Plan has been prepared and submitted to the Adams County Conservation District for review prior to the Special Exception Hearing of the Zoning Hearing Board.  Further, the applicant shall demonstrate that such Plan has been approved by the Adams County Conservation District prior to the issuance of the Zoning Permit in accordance with Section 1702 of this Ordinance.

6.  
A Water Supply Feasibility Report shall be prepared to demonstrate that sufficient water resources are available to serve the proposal.  The Report shall assess any water quality and water quantity impacts for all public and private wells within one (1) mile of the proposed Agribusiness Operation.  The Report shall be prepared by a licensed Hydrogeologist.

7.  
The applicant shall demonstrate to the satisfaction of the Zoning Hearing Board that its methods of disposing of dead animals are in strict compliance with applicable standards established by the Pennsylvania Department of Environmental Protection.  Dead turkeys, chickens, or piglets shall be kept in airtight containers.  Larger dead animals shall be kept in a manner so as to minimize the spread of odors and disease.

8.  
A Land Development Plan shall be submitted to and approved by the Township, in accordance with the requirements of the Hamilton Township Subdivision and Land Development Ordinance.

9.  
Areas designed for outdoor storage of pallets, machinery, or other materials, shall be provided a vegetative screen consisting of at least three (3) of the following materials:  landscape mulch, grass, shrubs, and trees.  Outdoor storage areas shall be screened by either a fence of at least eight (8) feet in height, or a landscaped berm of sufficient height to shield the storage area from view from adjoining properties.

10.  The perimeter of any parking area shall be landscaped with at least three of the following materials:  landscape mulch, grass, shrubs, and trees.  

C.
Agricultural Society Meeting Halls

1.  The minimum lot width shall be two hundred (200) feet.

2.  The maximum lot size shall be three (3) acres.

3.  A maximum of sixty (60) percent of the site may be covered with impervious materials.

4.  In addition to the standards of Article XV of this Ordinance, parking areas shall not be located between the structure and the road right-of-way, but shall instead be located to the rear or side of the structure.

D.
Agri-tourism Enterprises


1. Typical agri-tourism enterprises may be grouped into four (4) areas: 4 categories:
Farm retail/dining, agri-education, agri-entertainment, and agri-lodging.
2. Farm retail/dining includes but is not limited to roadside stands, farm markets, Christmas tree farm/cut-your-own operations, you-pick operations, gift shop/agricultural crafts, restaurants/food concessions, ice cream/bakeries, corporate events/company picnics, weddings/special events, breweries, and wineries.
3. Agri-education includes but is not limited to school tours, farm-related museums, garden/nursery tours, winery/brewery tours, agricultural exhibits/tours, and crop identification programs.
4. Agri-entertainment includes but is not limited to rodeos, agricultural fairs/festivals/shows, children’s activities, petting zoos, horseback riding, corn mazes, haunted houses/hayrides, wagon/sleigh rides, and outdoor recreation.
5. Agri-lodging includes, but is not limited to country inns, hostels, and camping facilities.
6. Parking must be in compliance with Article XV. 
7. A driveway occupancy permit must be approved by the Township for any proposed access to Township roads and must be reviewed by the Board of Supervisors for access to State roads.
8. Sanitary facilities shall be provided in accordance with PA DEP requirements.
9. Food prepared and produce grown on the farm is permitted to be sold.
10. All signage shall be in compliance with the sign provisions of this Ordinance.
11. Applicants must submit a sketch identifying the location of the agri-tourism enterprise, all farm buildings, dwellings, existing and proposed driveways, access drives, parking areas, vehicle turn around areas, location of sanitary facilities (if required), and buffering and landscaping.  
12. Annual permit renewals for agri-tourism enterprises shall be required, and inspections by the Township Zoning Officer shall be permitted. 
13. The applicant shall submit evidence that all State and Federal requirements have been met.
E.
Bed and Breakfast Inns

1.
Such establishments shall be located in a private residence.

2.
The owner of a bed and breakfast establishment shall be the primary occupant of the establishment.  
3.
All served meals shall be included in the lodging charge.  No meals may be served to the general public.

4.
Appropriate State and Township licenses shall be obtained.

5.
Vegetative screening, including landscape mulch, grass, and shrubs, shall be located around the perimeter of the parking area to preserve the residential appearance of the property.  

6.
All area and bulk regulations of the prevailing zoning district for single-family dwellings shall apply.  
F.
Campground

1.
A minimum lot or site size of fifteen (15) acres shall be provided.

2.
No building, structure, or parking area shall be located closer than seventy-five (75) feet to a property line.

3.
The maximum impervious lot coverage shall be twenty-five percent (25%).

G.
Cluster Residential Development.

1. These requirements shall be applied to proposed residential developments within the R-1 

Low Density Residential District and the R-3 Moderate Density Residential District.

2. 
The minimum area for a Cluster Residential Development shall be ten (10) acres.

3.  
Cluster Residential Developments shall be provided either with public sewer and public water, or shall be provided with an alternative sewage treatment system, such as spray irrigation and artificial wetlands, approved by the Pennsylvania Department of Environmental Protection, and for which a permanent maintenance agreement is legally approved between the Hamilton Township Supervisors, the developer, and any Homeowners’ Association which is created to manage such facilities and the open space areas that result from a Cluster Residential Development.

4.  
Permitted dwelling unit types for Cluster Residential Developments within the R-1 Low Density Residential District include single-family detached dwellings.

5.  
Permitted dwelling unit types for Cluster Residential Developments within the R-3 Moderate Density Residential District include single-family detached dwellings, single-family semi-detached dwellings (twins), two-family dwellings (duplexes), and townhouses.

6.  
A minimum of fifty (50) percent of the parcel proposed for Cluster Residential Development shall be preserved as open space in accordance with the standards established by this Section.

7.  
In return for the permanent preservation of open space within the Cluster Residential Development, the applicant may increase the density of the proposed development in accordance with the standards established in Section 604.A.2 and Section 804.A.2.

H.
Cluster Development Open Space.

1.
Open Space Requirements

a.
The open space resource shall include floodplains, wetlands, woodlands, steep slopes, rock outcrops, and other environmentally sensitive features worthy of preservation.  Such environmentally sensitive features shall be retained in their natural state.

b.
In addition to environmentally sensitive features, land deemed suitable for development shall be included in the required open space resource to allow for potential recreation amenities.  Stormwater management facilities shall not be located in the required open space resource unless they meet at least one of the following criteria:  (1) they are located entirely underground; (2) they are designed to resemble a natural water feature, such as a pond or wetland; or (3) they are designed to blend into the scenic landscape, such as a long low berm graded to resemble a natural land contour.

c.
Open space shall be concentrated on the site and usable for active or passive recreation on the site, or shall consist of agricultural soils which could be made available, through leasehold arrangements, for agricultural purposes.  Open space should be arranged such that the maximum number of residential units are provided direct visual access to permanently preserved open space.

d. 
 Applicants are strongly encouraged to establish greenways which could logically link with similar open space area on adjoining lands.  These greenways may include bikeways, pedestrian paths, and other linkages.  Topographic features, such as stream beds and hedgerows, may form the “backbone” for such greenway networks.

2.
Ownership and Maintenance of Required Open Space.

a.  
All open space areas within a Cluster Development shall be offered for dedication to and for no consideration to be paid by the Township.  The Township shall have the option to accept all or any portion of the open space at any time within ten (10) years of the recording of the final subdivision plan.  However, the Township is under no obligation to accept any open space area within a Cluster Development.

b. 
 The final subdivision or land development plan shall contain a note, in language that is acceptable to the Township Solicitor, stating that the open space is irrevocably offered for dedication to the Township for a period of ten (10) years from the date of the recording of the final plan.  Said note shall also state that the Township shall have no duty to maintain or improve the dedicated open space unless and until it has been accepted by formal action of the Township Supervisors.

c. 
 The applicant may request the Township to accept dedication of the open space upon recording of the final plan, but a refusal by the Township to do so shall not limit the Township’s rights to accept all or any portion of the open space at any time within ten (10) years after the recording of the final plan.

d.  
If the Township does not accept dedication of the open space upon recording of the final plan, the developer shall make arrangements for the permanent maintenance of the open space through the formation of a homeowners’ association.  Any such homeowners’ association shall comply with the requirements for such associations contained in the Pennsylvania Uniform Planned Community Act, and the developer shall present all documents relating to the creation of such association to the Township for the review and approval of the Township Solicitor.

e.  
If such association fails to properly maintain the open space, the Township shall have the same rights granted to municipalities under Section 705 of the PA MPC. The deed which transfers the open space to the homeowners’ association shall contain specific reference to the Township’s rights under this section.

f.  
If the Township accepts any or all open space, such action shall be evidenced by a recorded instrument, the terms of which shall be subject to the approval of the Township Solicitor.

g. 
 Any deed transferring the open space to the Township or to a homeowners’ association shall contain an endorsement which shall indicate that all open space is restricted for use as open space in perpetuity.  The deed shall be subject to approval by the Board of Supervisors and the Township Solicitor.

I. 
Combination of Residential Cluster and Estate Lots

1.  
The lot size and arrangement standards established for Cluster Development and Estate Lots, respectively pursuant this Section shall be applied.

2. 
 No more than twenty (20) percent of the lots proposed in a "Combination of Residential Cluster and Estate Lots" proposal may be Estate Lots.

3.  
Seventy-five (75) percent of the area of the parent tract shall be retained as Open Land in accordance with the standards established in Section 505.  The portion of each Estate Lot, not included in the Living Area, may be included in achieving the seventy-five (75) percent Open Land requirement.

J. 
Convenience Stores.

1. The use shall be located on a lot abutting a collector or arterial street.
2. The outdoor display of products for sale at the establishment shall not be permitted.

3. Signage shall be in compliance with the provisions of Article XIV of this Ordinance.

4. Any outdoor lighting shall comply with the provisions of this Ordinance. 

5. Convenience stores may include fuel pumps, which shall be at least twenty-five (25) feet from any existing and required future road right-of-way or fifty (50) feet from the road centerline, whichever is greater.

6. All activities except those to be performed at the fuel pumps shall be performed within a building.

K. 
Estate Lots.

1.  The minimum lot size shall be five (5) acres.

2.  A maximum of one and one-quarter (1 1/4, 1.25) acres within an estate lot may be devoted to the estate lot living area.

3.  The following are minimum setbacks of the living area:

a. Front:  Twenty-five (25) feet, measured from the road right-of-way to the front boundary of the living area.

b. Rear:  Twenty-five (25) feet, measured from the rear property line to the rear boundary of the living area.

c. Side:  Thirty-five (35) feet, measured from the side property line to the side boundary of the living area.

4.
The living area of an estate lot shall be located in an area relatively free of sensitive environmental features including, but not limited to, floodplains, designated wetlands, and slopes in excess of fifteen (15) percent.

5. The living area of an estate lot shall be located to minimize disturbance to existing woodlands, hedgerows, mature tree stands, and other significant vegetation.

6. The living area of an estate lot shall be located to minimize visual impacts on the rural landscape.  To meet this requirement, living areas should not, at a minimum, be located on the tops or ridgelines or in the middle of open fields.

7. Seventy-five (75) percent of the area of an estate lot shall be retained as open land, in accordance with the standards established in Section 505.   The portion of each estate lot not included in the living area shall be considered in meeting this requirement.

8. Estate lots shall be restricted by deed restriction, in language acceptable to the Township Solicitor, to prohibit further subdivision.

L. 
Financial Institutions.

1.  
Space for a minimum of eight (8) occupied vehicles is required for those patrons waiting in line for drive-through service.  This distance shall be measured from the point at which drive-through patron receive banking services at bank teller windows or remote teller stations.

2.  
The required space for the drive-through line shall be separated, to the maximum feasible extent, from parking spaces for non-drive-through customers and from pedestrian walkways and shall be incorporated into an overall circulation plan for the site.

3. 
The drive-through facility, including teller windows and remote teller stations, and the driveway shall be located along the side or rear of the financial institution.  In no event shall the drive-through facility be permitted along the front of the financial institution, between the principal structure and the adjoining public road.

4.  
A site plan shall be provided to the Zoning Hearing Board for use during the Special Exception hearing during which the project will be reviewed.  The site plan shall show building dimension and placement, internal circulation, landscaping, location and size of signage, and all other pertinent design information.

M. 
Forestry.

1. Timber harvesting shall be performed only in accordance with a Forest Management Plan or a Forest Stewardship Plan prepared by a forester.

2. These provisions shall apply when timber harvesting is the principal use on a property, when it is a secondary operation to another principal use, or when it is associated with a subdivision or land development of the property.

3. Not more than thirty (30) percent of the existing forest land on any lot may be harvested in any calendar year.

4. Erosion and sedimentation control plans shall be approved by the Adams County Conservation District.

5. Replanting plants specifying the type of replanting and the schedule of replanting shall be approved by the Board of Supervisors.  

6. The applicant shall submit the following plans and reports to the Township at least sixty (60) days prior to the scheduled start of the timber harvesting operations:

a.
The Forest Management Plan or Forest Stewardship Plan addressing ecological considerations, forest health, soil and water resources, flora and fauna resources, non-timber forest products, silviculture/timber management, and infrastructure.

b.
A Tree Inventory Report prepared by a qualified horticulturist, forester, arborist, or landscape architect addressing tree species and sizes, tree identification numbers, caliper (diameter at breast height [dbh], typically four and one-half (4 ½, 4.5) feet from the ground), tree height, distance to drip line direction of low or unusual branching, tree condition, suitability for preservation, and maintenance recommendations.

c.
An Erosion and Sediment Pollution Control Plan (E&SPC Plan) utilizing Best Management Practices (BMPs) designed to prevent erosion and sedimentation during and after the timber harvesting operations.  Evidence that the E&SPC Plan has been approved by the Adams County Conservation District and/or the PA Department of Environmental Protection shall be submitted prior to the start of the timber harvest.

7. The use of diameter-based cutting methods is not permitted unless fully justified by the forester preparing the Plan.  Diameter-based cutting methods include, but are not limited to Diameter Limit Cut and High Grading.

8. Clear-cutting is only permitted when the Forestry Bureau’s reservation guidelines are followed and is fully justified by the forester preparing the Plan as the timber harvest method necessary to improve a forest or stand that contains defective, decayed, diseased, or dying trees.

9. All cutting, removal, skidding, and transporting of trees shall be planned and performed in such a manner as to minimize the disturbance of other trees and vegetation.

10. Roads and trails shall be constructed, maintained, and abandoned in such a manner as to prevent soil erosion and damage to waterways.

11. Stream crossings shall be avoided, but where deemed necessary, such crossings shall be made at a right angle and shall incorporate appropriate culverts or bridges. Skidding across a live or intermittent stream is prohibited except by suitable bridges and culverts.

12. Buffer zones of fifty (50) feet, within which no timber harvesting operations shall take place, shall be maintained along all roads and abutting properties.

13. Felling or skidding across property of others is prohibited without the express written consent of the owners of such property.  Felling or skidding across roads is prohibited.

14. No tops or slash shall be left within fifty (50) feet of any public road right-of-way or adjoining property, within twenty-five (25) feet of any stream or historic or scenic trail; or within ten (10) feet of any drainage ditch or floodplain.

15. During periods of abnormal forest fire danger, as determined by the State Fire Marshal, the Township shall have the right to order a suspension of all timber harvesting operations until the danger subsides.

16. Timber harvesting and tree removal shall comply with all other applicable provisions of this Ordinance, including, but not limited to, wetland buffers and riparian buffers.

17. When timber harvesting and tree removal is in association with a subdivision or land development, the following applies:

a. 
The reports and supplemental information required by this Section shall be used to determine that most appropriate layout of the development with consideration given to trees to be preserved and the species, size, and location of replacement tree planting.

b.
Timber harvesting shall not take place prior to approval of the Final Plan of the subdivision or land development.

c.
The Erosion and Sediment pollution Control Plan may be incorporated into the overall E&SPC Plan for the development, provided that all requirements of this Section are met.

d.
Timber harvesting shall only be one of the following methods: (a) improvement cutting, (b) salvage cutting, (c) single tree selection method, or (d) other methods, except diameter limit cut, high grading and clear cutting, may be permitted by the Township when fully justified by the forester preparing the plan.

e.
Trees included in the Tree Inventory Report within the area of proposed development (such as within proposed road right-of-way, sanitary sewer, water line, storm sewer easements, and initial building site locations) that were considered suitable for preservation with a Suitability for Preservation rating of Excellent, Good, or Fair and were harvested or removed for development shall be replaced with trees of the same species or an alternate species approved by the Township Planning Commission at the rate of one-half (1/2) inch replacement diameter per one (1) inch diameter of harvested or removed trees.  Replacement trees shall have a minimum caliper of two and one-half (2.5) inches. 
f.
Trees included in the Tree Inventory Report that are outside of the proposed development area and considered suitable for preservation with Suitability for Preservation rating of Excellent, Good, or Fair and were harvested shall be replaced in accordance with the Forest Management Plan or Forest Stewardship Plan submitted as part of the timber harvest.  

g.
The replacement trees shall be in addition to any required street trees, buffer screens, and landscaping trees and shall be located within the development area.
h.
The subdivision or land development plan shall include a Tree Preservation Plan indicating any trees scheduled for preservation and measures necessary to ensure their preservation, including but not limited to the construction of retaining walls, no fill/cut zones, no construction traffic or stockpile of material zones, and maintenance recommendations from the Tree Inventory Report.  

i. Any deviation from the Tree Preservation Plan resulting in impacts to or removal of trees designated for preservation shall require the approval by the Board of Supervisors with recommendations from the Planning Commission.  

N.
Golf Courses

1.
The following Minimum Lot Sizes shall be applied:

a.
Forty-five (45) acres for an 18-hole, par 3 course.

b.
Sixty (60) acres for a 9-hole course.

c.
One-hundred (100) acres for an 18-hole, regulation course.

2. 
 The course shall be designed so that golf balls will not be driven over or across any building, building lot, road, access drive, driveway, or parking lot.

3. 
 The golf course shall be designed to minimize the need of golf carts crossing public streets or roadways.  Where a golf cart path crosses a public street or roadway, such crossing shall be signed warning on-coming motorists and pedestrians.

4.  
The following Setbacks shall be applied:

a. 
For fairways and greens, one-hundred fifty (150) feet from any existing or proposed residential structure or residential lot.

b. 
For fairways and greens, one-hundred (100) feet from any existing or proposed non-residential structure or non-residential lot.

c. 
For golf course buildings and structures, two-hundred fifty (250) feet from all lot lines.

5.  
No outdoor storage of golf carts, maintenance equipment, or golf course landscaping materials shall be permitted.

6.  
A golf course may include the following accessory uses:

a. 
A Clubhouse with a pro-shop, offices, restaurant or snack bar, game room, and child care room.

b. 
A golf cart and equipment maintenance, storage, and service building.

c. 
Practice putting green and driving ranges, provided that no outdoor lighting is provided.

7.  
All dumpsters and off-street parking areas shall be screened from adjoining or nearby residences, and from adjoining public streets or roadways, in accordance with the following requirements:

a. 
The landscaped area shall be a minimum of fifteen (15) feet wide, measured outward from the edge of the dumpster pad or parking lot surface.

b. 
For the length of the landscaped area, a tree shall be planted at no less than twenty (20) foot intervals.

c. 
Required tree plantings shall have a minimum height of eight (8) feet and a minimum caliper of two (2) inches, measured at three (3) feet from ground level.

8.  The applicant shall demonstrate that the golf course is designed to minimize the amount of re-grading necessary.  The applicant shall demonstrate that existing, natural contours are incorporated into the golf course design to the maximum extent feasible.

9. 
The applicant shall demonstrate that disturbance; including removal of existing vegetation, to sensitive environmental features is minimized to the maximum extent feasible.  Sensitive environmental features include, but are not necessarily limited to, slopes in excess of fifteen percent (15%), wetlands, woodlands, and designated floodplains.

10. The applicant shall demonstrate compliance with the Open Land requirements of Section 505.  The applicant may include golf course fairways and greens in calculating the Open Land percentage.

11. A Water Supply Feasibility Report shall be prepared to demonstrate that sufficient water resources are available to serve the proposal.  The Report shall assess any water quality and water quantity impacts for all public and private wells within one (1) mile of the proposed golf course, including those impacts that may result from fertilization practices.  The Report shall be prepared by a licensed Hydrogeologist.

O.
Group Homes

1.
The provider and the structure shall be licensed by the appropriate County and/or State 


Agencies and shall comply with all applicable rules and regulations.

2.
No more than six (6) residents shall occupy a group home at one time.

3.
There shall be twenty-four (24) hour resident supervision by people qualified by training and experience in the field for which the group home is intended.
4.
Any medical or counseling services provided shall be done so only for residents.
5.
The lot on which a group home is located shall be at least one thousand (1,000) feet from the lot on which another group home is located.  Such distance shall be measured in a horizontal straight line from the nearest point on one lot to the nearest point on the other lot.
6.
There shall be no alteration to the outside of the structure that would alter the single- family character of the dwelling, be inconsistent with the basic architecture of the dwelling, or be incompatible with surrounding dwellings.  
7.
No sign for the group home shall be displayed.  
8.
Off-street parking shall be provided in accordance with Article XV of this Ordinance.  
P.
Heavy Manufacturing Uses.

1. Dust and other similar types of air pollution borne by wind from storage areas, yards, parking areas, or other areas shall be minimized by landscaping, sealing, or other acceptable means.

2.
No operation shall release materials capable of becoming odorous, either by bacterial decomposition or chemical reaction, to an extent so as to be readily discernible without instruments from the boundaries of the property.

3.
No operation may emit, from any process, smoke or steam that exceeds any standard established by a state or federal law, regulation or agency.
4.
Electric or electronic equipment shall be shielded such that no interference of radio and television broadcasts shall be discerned beyond the property.
5.
No operation shall produce a sound pressure level on adjacent property in excess 65 decibels for residential property and 70 decibels for non-residential property.  The maximum permitted sound levels shall be reduced by ten (10) decibels between the hours of 6:00 p.m. and 7:00 a.m.

6.
No operation shall produce at any point along the property line a continuous earthborn vibration so as to be readily discernible without instruments from the boundaries of the property.
Q.
Home Occupations

1.
These provisions do not apply to no-impact home-based businesses.

2.
Home occupations may include art studios; barber shops and beauty salons containing a 

maximum of 2 chairs; instructional services limited to 2 pupils at a time; professional office for a physician, lawyer, accountant, real estate agent, architect, or similar professional; sale of specialty "homemade food" products; appliance or small machinery repair; craft shop; in-home day care; or other home businesses of a similar nature.

3.
The home occupation shall be performed completely within the dwelling unit.

4.
No more than three (3) persons, including the property owner, shall be employed in the Home Occupation.
5.
No more than thirty (30) percent of the habitable floor area of the dwelling unit shall be devoted to a home occupation.

6. 
Exterior storage of materials shall be prohibited.

7.
The residential character of the dwelling unit shall not be altered to indicate the presence of a home occupation.

8. 
Exterior signs shall be limited to those signs permitted in Article XVI of this Ordinance.

9.
A home occupation shall not produce offensive noise, vibration, particulate matter, heat, glare, or other similar condition that would detract from the residential nature of the surrounding neighborhood.

R.
Hospital.

1. A hospital shall have a minimum tract size of ten (10) acres.  Each lot within a hospital development shall comply with the minimum lot area and width requirements of the zoning district within which it is located.

2. A hospital shall be located on a lot abutting and having direct vehicular access onto an arterial or collector street as defined in this Ordinance.

3. A minimum of two (2) access drives, complying with the width requirements of Section 120-24 of the Township Subdivision and land Development Ordinance, shall be provided from such arterial or collector road.  However, the hospital shall make the maximum use possible of interior roads or access drives, as opposed to numerous driveways entering onto existing public roads. 
4. A hospital may include various accessory uses that are customarily incidental to and in direct support of the primary health care mission of the hospital.  Such accessory uses could include the following facilities, which shall be integrated with the hospital facilities:

a.
Medical and administrative offices.

b.
Medical laboratory or blood donor station.

c.
Patient hostel.

d.
Hospital staff dormitory.

e.
Ambulance service.

f.
Methadone clinics and drug rehabilitation facilities.

g.
Pharmacy.

h.
Gift shop.

i. Teaching facilities.

j.
Research facilities.

k.
Interior service and convenience uses.

5. The principal and accessory uses comprising the hospital may be located in a single building or may consist of several buildings located on one (1) or more lots.  In the case of multiple buildings on a single lot, the provisions of Section 1209 regarding two (2) or more principal buildings on a lot shall not apply.

6. Regardless of the number of buildings on a lot, all front, rear, and side yard building setbacks for the zoning district within which it is located shall apply.

7. The hospital shall be in single ownership and shall consist of harmonious groupings of buildings, service and parking areas, circulation, and open space.

8. Off-street parking shall be permitted in the areas required for front, side, and rear yard setbacks up to a point of twenty-five (25) feet from any front, side, or rear lot line of the hospital.  This setback shall not be applied along internal lot lines of the hospital for common parking areas serving buildings on multiple lots. All parking areas shall be suitably paved with permanent hard-surface coverings.

9. Where a hospital contains any of the accessory uses listed above, the number of parking spaces required shall be the sum of the parking requirements for each separate principal and accessory use. 
10. All buildings within a hospital development shall be provided with centralized sewer and water services.

11. The facility shall comply with all applicable Federal, State, County, and local regulations and shall be licensed as required by the State.

12. Lighting for buildings, access ways and parking areas shall comply with the requirements of this Ordinance.

13. Any patient hostel or hospital staff dormitory shall comply with the following requirements:

a.
Permitted accessory uses include off-street parking, indoor vending machines and laundry facilities.  These accessory uses shall be intended only for use by the residents of the patient hostel or the hospital staff dormitory.

b.
Any hospital staff dormitory shall be located a minimum of one hundred fifty (150) feet from any lot line of an existing dwelling or boundary of a residential district.

c.
Any hospital staff dormitory shall have a maximum capacity of one (1) resident per five hundred (500) square feet of lot area and shall be restricted to hospital staff members.

S.
Junkyards.

1. Junkyards shall be in compliance with the Hamilton Township Junkyard Ordinance.

T.
Mineral Extraction and Recovery Operations.

1. Sandpits, gravel pits, removal of topsoil and the excavation, extraction or removal of any natural resource from the land or ground for any purpose, are permitted subject to the following conditions.

2. The facility shall meet all State and Federal regulations regarding the mining plan and operational requirements.  The applicant shall demonstrate to the Zoning Hearing Board that appropriate State and/or Federal permits have been applied for.  Proof of issuance of such permits shall be required prior to the issuance by the Township of a Zoning Permit to establish the use.

3. A six (6) foot fence shall surround the area of actual quarrying.

4. Where the quarry operation will, in the opinion of the Zoning Hearing Board, impair the beauty and character of the surrounding countryside, trees and shrubs must be planted, or an attractive earth barrier erected, to screen the operation from normal view.

5. The follow setbacks shall be established:

a.
No stockpiles, waste piles, quarrying pit, processing, or manufacturing equipment, may be closer than one thousand (1,000) feet from any property line adjoining a non-quarrying use.

b.
No private access road, truck parking area, scales, or operational equipment may be closer than five hundred (500) feet from any property line adjoining a non-quarrying use.

c.
Where a mineral recovery operation adjoins another mineral recovery operation, a minimum operational and building setback of fifty (50) feet shall be established.

6. Within two (2) years of the termination of quarrying operations, the area of the mineral recovery operation shall be restored to the same or improved condition as before the quarrying operation started.  The applicant shall submit a Restoration Plan to the Township for review by the Planning Commission, detailing proposed site restoration activities.

7. Any person who desires to operate a use described above shall submit land development plans to the Planning Commission and the governing body complying with the provisions of the Township Subdivision and Land Development Ordinance and including the following information:

a.
A map of the lot indicating the open area which is to be used and the setback distance, prepared by a licensed surveyor or engineer.

b.
A description of the specific types of material the applicant proposes to extract from the site, the types of operations which will be conducted, and the procedures which will be utilized.

c.
A statement of qualifications to operate a quarry, mining or excavation facility.

d.
A complete compliance history for any and all similar facilities owned and/or operated by the applicant.

e.
Any and all information provided to the Pennsylvania Department of Environmental Protection or the U.S. Environmental Protection Agency regarding the proposed site and/or facility.

f.
A sketch showing the landscape plan indicating screening provision.

g.
Preliminary specifications and architectural drawings for all structures and appurtenances to be located on the site.

h.
A photograph of the open area to be used.

i. A site plan for rehabilitation, showing both existing and proposed final contours, shall be submitted and approved by the Board of Supervisors.  After any such operations, the site shall be made reusable for uses permitted in the Zoning District.  Where topsoil is removed, sufficient arable soil shall be set aside for retention on the premises and shall be re-spread over the premises after the operation is terminated.  Except where lakes are created and retained, the area shall be brought to final grade by a layer of earth (capable of supporting vegetation) of at least two (2) feet or to original thickness, whichever is less.  Fill shall be a suitable material approved by the governing body.

j.
All plans shall be submitted to and approved by the Adams County Conservation District.

8. The proposed operations shall comply with the following provisions:

a.
The operations shall not adversely affect soil fertility, drainage, and lateral support of abutting land or other properties, nor shall it contribute to soil erosion.

b.
Quarry, mining, excavation, and/or mineral extraction operations shall not be permitted within any wetlands or within one (100) hundred feet of any body of surface water.  

c.
No quarrying, mining, or excavation operations, including drilling and blasting, shall occur on Sunday and shall not be conducted between 7:00 p.m. and 7:00 a.m. during the remainder of the week.  

d.
For any open excavation that would have a depth greater than ten (10) feet and any slopes greater than thirty (30) percent,  a substantial fence shall be provided and approved by the Zoning Officer as adequate.  Such a fence shall include gates at appropriate locations for emergency access.  

e.
 Grading, backfilling, and replacement of all overburden material shall be done in a manner that will restore the site to the same or more suitable condition and usable grade as existed on the site prior to the mineral extraction operations.  

f.
The sidewalls of any quarrying, mining, or excavation operation that are not completely backfilled shall have a slope no greater than one (1) foot of vertical distance for each two (2) feet of horizontal distance.  

g.
Dust and debris from the operation shall not be permitted to accumulate within any public right-of-way.  

h.
All operations shall be separated from any abutting residential uses by a buffer yard of no less than one hundred (100) feet. Within the buffer yard, the developer shall provide vegetation to provide visual screening.  The screening shall contain various types and sizes of plant species, arranged in such a manner to establish an effective visual barrier.
i. All operations shall be set back a minimum of fifty (50) feet from all exterior lot lines and one hundred (100) feet from an existing residential use.

j.
All operations shall be reasonably screened from view of arterial and collector roads.

k.
Any portion of an access road that is located within one hundred (100) feet of the lot line of a residential use or a primarily residential district shall be provided with a dustless surface.

l.
Access roads shall connect to collector or arterial roads while making every reasonable effort to avoid travel by heavy trucks through residential areas.

m.
At all stages of operations, proper drainage shall be provided to prevent the collection and stagnation of water and to prevent harmful effects upon surrounding properties.

U.
Mobile Home Parks

1. All mobile home park proposals shall meet the applicable standards contained in the Hamilton Township Subdivision and Land Development Ordinance.

V.
Multi-Family Community or Apartment Complex

1.
The minimum lot size shall be one (1) acre for each proposed apartment building.

2.
The maximum permitted residential density shall be six (6) dwelling units to the acre.

3.
The maximum number of dwelling units in an apartment building shall be eight (8) dwelling units.

4.
The off-street parking requirement may be reduced to one (1) space per unit if the apartments are designed for elderly or handicapped residents and limited to one-bedroom units. All parking spaces shall be located in a common parking area. A maximum of two (2) access driveways are permitted to provide access to the common parking area from public streets.  Under no circumstances shall parking be permitted at the edges of the development adjacent to existing public streets.

5. The minimum separation between apartment or condominium buildings shall be fifty (50) feet.

6. A site plan must be submitted with each zoning permit application showing the interrelationships between the proposed structures, open space or recreation areas, sidewalks, streets, parking areas, landscaping, and other features necessary to evaluate the proposed site design.

W. 
Places of Worship.

1.
The minimum lot width shall be two hundred (200) feet.

2.
The maximum lot size shall be three (3) acres.

3.
A maximum of sixty (60) percent of the site may be covered with impervious materials.

4.
In addition to the standards of Article XV of this Ordinance, parking areas shall not be located between the worship structure and the road right-of-way but shall instead be located to the rear or side of the structure.

5.
Handicap parking spaces may be located between the structure and the road right-of-way, except that no parking shall be located within the front set back areas.
X.
Recycled Materials Collection and Processing Facilities.

1.
All operations, including collection, shall be conducted within a wholly enclosed building.

2.
There shall be no outdoor storage of materials collected, used, or generated by the operation.

3.
The applicant shall explain the scope of the operation and any measures used to mitigate problems associated with noise, fumes, dust, and litter.

4.
The applicant will assure regular maintenance and the immediate collection of stray debris.

5.
The lot shall have direct access onto a roadway deemed adequate by the Township Engineer as having adequate structural and geometric characteristics to accommodate the anticipated future truck traffic. The applicant shall supply sufficient supporting documentation and assessment to allow the Zoning Hearing Board to determine compliance with this provision.

6.
The facility shall not be located within five hundred (500) feet of any residential use or district.

Y.
Residential Cluster.

1. For any residential subdivision approval in accordance with the "Residential Cluster" option, the proposal must meet these standards.

2.
Minimum Lot Size: 12,000 square feet.

3.
Maximum Lot Size: one (1) Acre

4.
Minimum Setbacks:

a. Front Yard: Twenty-five (25) feet, measured from the road or common access drive right-or-way.

b. Rear Yard: Twenty-five (25) feet measured from the rear property line.

c. Side Yard: Ten (10) feet measured from the side property line, provided that the combined setback from both side yards is at least twenty-five (25) feet.

d. For corner lots, front yard requirements shall be applied along all property boundaries facing road rights-of-way, and rear yard requirements shall be applied along all other property boundaries.

5.
Minimum Lot Width:  Ninety (90) feet.

6.
The applicant shall demonstrate that seventy-five (75) percent of the land area of the parent tract will remain in Open Land, in accordance with the Open Land Standards established in Section 506.

7.
Residential Clusters shall be provided with access from new loop roads rather than from the established road network.  A subdivision plan proposing a string of residential lots along an established road shall not be considered a Residential Cluster and shall not be granted Special Exception approval by the Zoning Hearing Board.

8.
Residential Clusters shall be located in areas of the parent tract which are relatively free from sensitive environmental features including, but not limited to, floodplains, designated wetlands, and slopes in excess of twelve (12) percent.

9.
Residential Clusters shall minimize disturbance to existing woodland, hedgerows, mature tree stands, and other significant vegetation.

10.
Residential Clusters shall be located to minimize visual impacts on the rural landscape. To meet this requirement, Residential Clusters shall not be located on the tops or ridgelines or in the middle of open fields.

11.
Residential Clusters shall be serviced by a community or public sewage collection and treatment system approved for use by appropriate agencies. On-lot sewage treatment is specifically not permitted in residential cluster projects in this District.

Z.
Restaurants with Drive-through Facilities.

1.
Space for a minimum of eight (8) occupied vehicles is required for those patrons waiting in the drive through line for service. This distance shall be measured from the point at which food orders may be taken.

2.
The required space for the drive through line shall be separated, to the maximum feasible extent, from parking spaces for non-drive through customers and from pedestrian walkways and shall be incorporated into an overall circulation plan for the site.

3.
The drive through facility, including intercom and menu, driveway, and service windows, shall be located along the side or rear of the restaurant. In no event will the drive through facility be permitted along the front of the restaurant, between the restaurant and the adjoining public road.

4.
A site plan shall be provided to the Zoning Hearing Board for use at the Special Exception hearing during which the project will be reviewed. The site plan shall show building dimension and placement, internal circulation, landscaping, location and size of signage, and all other pertinent design information needed for the Zoning Hearing Board’s complete review of the project.

AA.
Self-Storage Facilities.

1. Structures containing self-storage units shall be limited to one (1) story and shall not exceed twelve (12) feet in height.  

2. Each individual storage unit shall abut a paved access aisle at least twenty (20) feet wide.

3. A security fence at least six (6) feet high shall surround a self-storage facility, and access through such fence shall be by way of an automatic gate, security guard, or similar means.
4. A buffer yard at twenty-five (25) feet in width, including a planting screen, shall be provided when a self-storage facility abuts an existing residential use or a residential district and shall be in accordance with the standards for such. Within the buffer yard, the developer shall provide vegetation to provide visual screening. The screening shall contain various types and sizes of plant species, arranged in such a manner to establish an effective visual barrier.
5. The use of individual storage units shall be restricted to household goods and business equipment, supplies, and records. No storage of perishable items or hazardous, explosive, or highly flammable materials, or materials that emit noxious odors shall be permitted.  No business activities including, but not limited to, equipment servicing or repair, shall be conducted on the site. Storage units shall not be used as areas for rehearsals by musical groups.

6. No storage outside of individual units shall be permitted.

7. No outdoor storage of recreational vehicles, boats, or similar vehicles shall be permitted, except in approved vehicle storage areas.
8. No storage of unlicensed vehicles shall be permitted.

9. A self-storage facility may include an office/residence for an on-site manager/caretaker as part of the principal use. This building shall not be used solely as a residence, but must serve, in part, as an office for the self-storage facility. The building shall be occupied as a dwelling by only manager/caretaker and his/her family. A minimum of four (4) parking spaces shall be provided adjacent to the office/residence for use by tenants of the self-storage facility.
10. All access drives, aisles, parking, and loading areas shall be constructed in accordance with applicable requirements of the Hamilton Township Subdivision and Land Development Ordinance.
11. Lighting shall be in permitted in accordance with this Ordinance.

BB.
Shopping Centers

1.
The Center shall contain a minimum of four (4) separate uses.

2.
Parking lots shall be designed with an easily discernible circulation pattern, and shall meet the following requirements.

a.
Rows of parking shall be arranged perpendicularly from the front of the Center.

b.
The parking lot design and landscaping standards established by Article XV shall be required.

c.
The minimum distance between the sidewalk adjacent to the main entrances of establishments and the parking area shall be thirty (30) feet. The developer shall prove to the satisfaction of the Zoning Hearing Board that sufficient spaces will exist between the sidewalk and the parking area to allow two-way traffic, and a pick-up / fire lane.  Parking shall not be permitted in the required pick-up/fire lane.

3.
The Center shall be designed as a single architectural entity. Similar building dimensions, materials, and roof-lines shall be designed for all proposed uses within the Center.

4.
In addition to the flat or wall sign permitted by Article XIV for each business on a lot, the Center shall be permitted one (1) monument-style sign located near the entrance to the Center. The sign may identify the name of the Center and the individual businesses within the Center. The sign shall not exceed one hundred (100) square feet in size on each side of the sign.

CC.
Townhouse Community

1.
The minimum parcel size for a Townhouse Community project shall be one (1) acre.

2.
The maximum permitted density shall be four (4) dwelling units to the acre, unless superseded by specific requirements of individual districts, and shall be based on gross acreage.

3.
The maximum number of attached dwelling units in any townhouse structure shall be six (6) dwelling units.  

4.
Any townhouse structure containing four (4) or more dwelling units shall be designed such that the front façade of each dwelling unit is staggered by a minimum differential of two (2) feet from each adjoining dwelling unit.

5.
A Townhouse Community perimeter setback of thirty (30) feet shall be established.  All structural and parking lot improvements shall be subject to the perimeter setback.

6.
Parking areas shall be located either to the rear of individual townhouse buildings or in common parking areas. Under no circumstances shall parking be permitted within the required setbacks along the perimeter of the Townhouse Community project, nor shall be permitted in the front yards of individual townhouse structures.

7.
A designated open space or recreation area shall be provided for any townhouse project site in excess of twelve (12) units. The minimum open space or recreation area shall contain three hundred (300) square feet for each dwelling unit.

8.
The minimum separation between townhouse buildings shall be thirty (30) feet.  Townhouse buildings shall be arranged, to the maximum extent possible, such that the front and rear facades of adjacent buildings do not face each other.

9.
Architectural renderings shall be submitted with the Special Exception Application depicting the architectural styles and materials to be used in the Townhouse Community.  A minimum of two (2) visually distinct exterior building materials (such as brick, aluminum siding, or wood), shall be used on each townhouse structure within a Townhouse Community.

10.
A site plan must be submitted with Special Exception Application showing the interrelationships between the proposed structures, open space or recreation areas, sidewalks, streets, parking areas, landscaping, and other features necessary to evaluate the proposed site design.

DD.
Truck Terminals.

1. There shall be a two (2) acre minimum lot size.
2. A two-hundred (200) foot setback line shall be required along any boundary line that separates the site from a zoning district that permits residential development or from an existing residential property.

3. A forty (40) foot buffer yard shall be provided along the exterior lot lines, except for vehicular and pedestrian access areas traversing the yard areas.
4. Within the buffer yard, the developer shall provide vegetation to provide visual screening. The screening shall contain various types and sizes of plant species, arranged in such a manner to establish an effective visual barrier.
5. Loading and unloading docks shall be located on the side of the building furthest removed from the closest residential structure. 
6. The loading and unloading areas shall be designed such that all truck maneuvering can be accomplished on the property inside all road rights-of-way.

7. A site plan shall be submitted to the Township Zoning Hearing Board for use at the Zoning Hearing Board hearing during which the project will be reviewed. The site plan shall show building dimension and placement, internal circulation, landscaping, and all other pertinent design information needed for the complete review of the project.

EE.

Vehicle Sales, Service, and/or Repair.

1. 
All services not normally associated with vehicular sales, including but not necessarily limited to major vehicular repair, shall be performed within a completely enclosed building.

2.
A site circulation plan shall be devised that separates those patrons awaiting vehicle repair from those patrons awaiting other services. At a minimum, parking shall not be permitted between the service bays and any other component of the operation. A “No Parking” lane shall be established in front of the entrance to the service bays.

3.
A site plan shall be provided to the Zoning Hearing Board for use at the Special Exception hearing during which the project will be reviewed. The site plan shall show building dimension and placement, internal circulation, landscaping, location and size of signage, and all other pertinent design information needed for the Zoning Hearing Board’s complete review of the project.

4.
All repair and paint work shall be performed within an enclosed building.

5.
All provisions shall be made to prevent or minimize noise, odor, vibration, light or electrical interference to adjacent lots.

6.
Outdoor storage of vehicles shall not exceed three (3) times the indoor repair area, shall only be back of the front building setback line and shall be no closer than twenty (20) feet from side and rear lot lines.

7. All dismantled vehicles and vehicle parts are to be located within an enclosed building.
Outdoor storage of vehicle parts and junk shall be prohibited.

8. Yard areas adjacent to any residential lot shall be suitably screened. Within the buffer yard, the developer shall provide vegetation to provide visual screening. The screening shall contain various types and sizes of plant species, arranged in such a manner to establish an effective visual barrier.
9. Main or accessory buildings shall not be located closer than fifty (50) feet to any residential district or the lot line of any existing principally residential use.
10. No more than five (5) vehicles in non-drivable condition shall be stored within view of a public road or adjacent lot.
11. Any vehicle on the premises longer than seven (7) days shall be deemed to be a stored vehicle. No vehicle shall be stored in excess of forty-five (45) days.
12. No recreational vehicle that is under repair at a repair station shall be utilized for temporary dwelling purposes during the time that it is stored at the repair station.
FF.

Vehicle Washing Facility.  

1. Automatic, semi-automatic, and self-service vehicle washing facilities are limited to the services of cleaning and waxing vehicles. 
2. Such activities shall be performed only within enclosed buildings, with the exception of hand drying and finishing operations.

3. The lot shall be graded such that process water shall not run off across the lot, onto any adjacent lot, or onto a public road.

4. A grease trap shall be provided within the sewer hook-up designed in accordance with the requirements of the plumbing inspector.

5. Vehicle storage and waiting spaces shall be provided at the rate of not less than five (5) spaces for each bay in a self-service washing facility and not less than ten  (10) spaces for each vehicle which can be accommodated within an automatic or semi‑automatic washing facility. 
6. All vehicle storage and waiting areas shall be designed and located so as not to intrude into any required yard area. 
7. Buildings shall not be located closer than fifty (50) feet to any residential district or any existing residential use. 
8. Where a vehicle washing facility adjoins a residential property or a residential district, the hours of operation shall not be earlier than 6:30 a.m., prevailing time, nor later than 10:00 p.m., prevailing time.
9. Any drive-through facilities shall comply with the following provisions:

a.
Space for a minimum of eight (8) vehicles is required for those patrons waiting in the drive through line for service.  

b.
The required space for the drive through line shall be separated, to the maximum feasible extent, from parking spaces for non-drive through customers and from pedestrian walkways and shall be incorporated into an overall circulation plan for the site.

c.
The drive through facility shall be located along the side or rear of the building. In no event will the drive through facility be permitted along the front of the car wash, or between the car wash and the adjoining public road.

GG.
Veterinarian Facilities and Animal Hospital.

1.
A minimum lot size of at least two (2) acres shall be required for those animal hospitals treating small animals (such as dogs, cats, and birds). A minimum lot size of at least three (3) acres shall be required for those animal hospitals treating large animals (such as cattle, horses, and other livestock).

2.
All buildings in which animals are housed or provided care shall be located at least one hundred (100) feet from all lot lines. Buildings shall be adequately soundproofed so that sounds outside the building will be minimized and not result in a nuisance.

3.
Outdoor animal runs may be provided for small animals so long as a visual barrier at least four (4) feet in height is provided between the runs and a double evergreen screen at least six (6) feet in height is provided around the runs. No animal shall be permitted to use the outdoor runs from 10:00 p.m. to 7:00 a.m.

4.
An animal hospital shall not include the sheltering of stray, abandoned or unwanted animals.  

5. Animals may be kept overnight on a limited basis as deemed medically necessary by veterinarian for follow-up to specific treatment that requires such a stay. Animals that are kept overnight must remain inside the building and may be taken outside for a limited time only by office staff.  The overnight or multi-night boarding of animals that is not related to a medical procedure shall be prohibited.
HH.
Warehouses or Wholesale Businesses.

1. These provisions do not apply to wholesale buying or membership clubs that are open to the public.

2. There shall be a two (2) acre minimum lot size.
3. A two-hundred (200) foot setback line shall be required along any boundary line that separates the site from a zoning district that permits residential development or from an existing residential property.

4. A forty (40) foot buffer yard shall be provided along the exterior lot lines, except for vehicular and pedestrian access areas traversing the yard areas.
5. Within the buffer yard, the developer shall provide vegetation to provide visual screening. The screening shall contain various types and sizes of plant species, arranged in such a manner to establish an effective visual barrier.   

6. Loading and unloading docks shall be located on the side of the building farthest from the closest adjacent residential structure.
7. The loading and unloading areas shall be designed such that all truck maneuvering can be accomplished on the property inside all road rights-of-way.

8. A site plan shall be submitted to the Township Zoning Hearing Board for use at the Zoning Hearing Board hearing during which the project will be reviewed. The site plan shall show building dimension and placement, internal circulation, landscaping, and all other pertinent design information needed for the Board of Supervisors’ complete review of the project.

9. Truck or rail access and operations shall not conflict with the convenience and safety of vehicular traffic and parking.
10. No storage of trash, garbage, refuse, explosive or flammable materials, hazardous substances, or similar items shall be permitted.
II.

Wildlife Sanctuary/Nature Preserves.

1. The use shall be conducted on a lot at least ten (10) acres in size.

2. No animal which is dangerous or capable of causing harm to persons or damage to property shall be permitted to roam free.

3. Every barn, animal shelter, stable, cage, feed yard or manure storage area shall be at least three hundred (300) feet from all lot lines, residential district boundaries, and dwellings, except the dwelling of the owner or lessee.

KK.
Wireless Communications Antennas. 

1. These standards apply to wireless communications antennas mounted on an existing Public Utility Transmission Tower, Building, or Other Structure, along with associated Communications Equipment Buildings.

2.
Building mounted Wireless Communications Antennas shall not be located on any single family detached dwelling.

3.
Building mounted Wireless Communications Antennas shall not be permitted to exceed the height limitations of the applicable zoning district by more than twenty (20) feet. Omnidirectional or whip Wireless Communications Antennas shall not exceed twenty (20) feet in height or seven (7) inches in diameter.

4.
Directional or panel Wireless Communications Antennas shall not exceed five (5) feet in height and three (3) feet in width.

5.
Any applicant proposing Wireless Communications Antennas to be mounted on a building or other structure shall submit evidence from a Pennsylvania registered professional engineer certifying that the proposed installation will not exceed the structural capacity of the building or other structure, considering wind and other loads associated with the antenna location.

6.
Any applicant proposing Wireless Communications Antennas to be mounted on a building or other structure shall submit detailed construction and elevation drawings indicating how the antennas will be mounted on the structure for review by the enforcement officer for compliance with all Codes and applicable law.

7.
Any applicant proposing Wireless Communications Antennas to be mounted on a building or other structure shall submit evidence of agreements and/or easements necessary to provide access to the building or structure on which the antennas are to be mounted so that installation and maintenance of the antennas and Wireless Communications Equipment Building can be accomplished.

8.
Wireless Communications Antennas shall comply with all applicable standards established by the Federal Communications Commission governing human exposure to electromagnetic radiation.

9.
Wireless Communications Antennas shall not cause radio frequency interference with other communications facilities located in Hamilton Township.

10.
Any Wireless Communications Equipment Building shall be subject to the height and setback requirements of the applicable zoning district for an accessory structure.

11.
The owner or operator of the Wireless Communications Antennas shall be licensed by the Federal Communications Commission to operate such antennas.

LL.

Wireless Communications Towers

1. The applicant shall demonstrate that it is licensed by the Federal Communications Commission to operate a Wireless Communications Tower, if applicable, and Wireless Communications Antennas.

2.
The applicant shall demonstrate that the proposed Wireless Communications Tower and Wireless Communications Antenna mounted thereon comply with all applicable standards established by the Federal Communications Commission governing human exposure to electromagnetic radiation.

3.
Wireless Communications Towers shall comply with all applicable Federal Aviation Administration and Commonwealth Bureau of Aviation regulations.

4.
Any applicant proposing the construction of a new Wireless Communications Tower shall demonstrate that a good faith effort has been made to obtain permission to mount the Wireless Communications Antenna on an existing building, structure, or Wireless Communications Tower. Written documentation of such good faith effort shall be provided with the Special Exception application. A good faith effort shall require that all owners of potentially suitable structures within a one-mile radius of the proposed Wireless Communications Tower site be contacted and that one (1) or more of the following reasons for not selecting such structure apply:

a.
The proposed antennas and related equipment would exceed the structural capacity of the existing structure and that reinforcement cannot be accomplished.

b.
The proposed antennas and related equipment would cause radio frequency interference with other existing equipment for that existing structure, and that the interference cannot be accomplished.

c.
The existing structures are not of adequate location, space, access, or height to accommodate the proposed antennas and equipment or to allow the antennas and equipment to perform their intended function.

d.
Addition of the proposed antennas and related equipment would result in electromagnetic radiation from such structure exceeding applicable standards established by the Federal Communications Commission governing human exposure to electromagnetic radiation.

e. A commercially reasonable agreement could not be reached with the owners of such structures.

5.
Access to the Wireless Communications Tower and Wireless Communications Equipment Building shall be provided by means of a public street or easement to a public street. The easement shall be a minimum of twenty (20) feet in width and shall be improved to a width of at least ten (10) feet with a dust-free, all-weather surface for its entire length.

6.
A Wireless Communications Tower may be located on a lot occupied by other principal structures, and may occupy a leased parcel within a lot meeting the minimum lot size requirements for the applicable zoning district.

7.
Although submission of a land development plan shall be required, recording of the plan of subdivision or land development shall not be required for a lease parcel on which a Wireless Communication Tower is proposed to be constructed.

8.
The applicant shall demonstrate that the proposed height of the Wireless Communications Tower is the minimum height necessary to perform its function; provided, however, that the maximum height of any Wireless Communications Tower shall be two hundred (200) feet.

9.
The foundation and base, including guy wires if proposed, of any Wireless Communications Tower shall be placed a minimum of two hundred (200) feet from any property line. This requirement does not apply to property lease lines that may be associated with a lease parcel for the Wireless Communications Tower site itself.

10. All Wireless Communications Towers shall be located within mature stands of trees, and the base of Wireless Communications Tower shall be landscaped so as to screen the foundation and base of the Wireless Communications Equipment Building form view from abutting properties.  

11. All Wireless Communications Towers shall be painted green or brown from the base of the tower to the average height of surrounding vegetation. All Wireless Communications Towers shall be painted light blue or light gray from the average height of surrounding vegetation to the top of the tower.

12. The Wireless Communications Equipment Building shall comply with the required yard and height requirements for accessory structures in the applicable zoning district.

13. The applicant shall submit certification from a Pennsylvania registered professional engineer that a proposed Wireless Communications Tower will be designed and constructed in accordance with the current Structural Standards for Steel Antenna Towers and Antenna Supporting Structures, published by the Electrical Industrial Association/ Telecommunications Industry Association, and applicable requirements of the Hamilton Township Building Code, if any.

14.
The applicant shall submit a copy of its current Federal Communications Commission license; the name, address, and emergency telephone number for the operator of the Wireless Communications Tower; and a Certificate of Insurance evidencing general liability coverage in the minimum amount of $1,000,000 per occurrence and property damage coverage in the minimum amount of $1,000,000 per occurrence covering the Wireless Communications Tower and Wireless Communications Antennas.

15.
All guy wires associated with a guyed Wireless Communications Tower shall be clearly marked so as to be visible at all times, and shall be located within a fenced enclosure.

16.
The site of a Wireless Communications Tower shall be secured by a fence with a maximum height of eight (8) feet to limit accessibility by the general public. An evergreen screen shall be planted around the external perimeter of the protective fence. Evergreen trees shall be a minimum of six (6) feet at planting, and shall reach a minimum height of fifteen (15) feet at maturity. Any trees which die within a year of planting shall be replaced by the applicant.

17.
No signs or lights shall be mounted on a Wireless Communications Tower, except as may be required by the Federal Communications Commission, Federal Aviation Administration, or other governmental agency which has jurisdiction.

18.
Wireless Communications Towers shall be protected and maintained in accordance with the requirements of the Hamilton Township Building Code, if any.

19.
The applicant shall sign a Tower Removal Agreement, with language satisfactory to the Hamilton Township Solicitor, providing that if a Wireless Communications Tower remains unused for a period of twelve (12) consecutive months, the owner or operator shall dismantle and remove the Wireless Communications Tower within six (6) months of the expiration of such 12 month period. The agreement shall include a tower removal bond of sufficient amount, as determined by the Township Engineer, to enable the removal of the tower by the Township should the applicant fail to meet the provisions of the Tower Removal Agreement.

20.
One (1) off-street parking space shall be provided within the fenced area required by this section.

21.
The applicant shall demonstrate that the proposed tower will not negatively affect surrounding areas as a result of support structure failure, falling ice or other debris, or radio frequency interference. All towers shall be fitted with anti-climbing devices, as approved by the manufacturers.

22.
A list of the contents of the equipment building or box, with specific attention to any potentially unsafe or toxic substances, including batteries, located in the facility shall be provided to the Township.

23.
Information regarding the intended power supply and auxiliary power supply for the facility shall be provided to the Township.

24.
Where the construction of new support structure is proposed, the applicant shall use a monopole where the proposed site meets one (1) or more of the following location criteria:

a.
Within one (1) mile of an area or property listed in the National Register of Historic Places.

b.
Within one (1) mile of an area or property deemed eligible by the State Historic Preservation Officer to be eligible for listing in the National Register of Historic Places.

c.
Within five hundred (500) feet of any border of Abbottstown Borough or East Berlin Borough, or within five hundred (500) feet of any residential subdivision or land development containing more than twenty-five (25) contiguous dwelling units and a dwelling unit density of greater than one (1) dwelling unit per acre.

PAGE INTENTIONALLY BLANK

ARTICLE XVI:  SIGN REGULATIONS

Section 1600:
Statement of Legislative Intent

It is the intent of this Article to place reasonable standards on the erection and maintenance of signs within Hamilton Township. Furthermore, It is the intent of this Article to achieve the following:
A.
Allow for signs as a means of visual communications while creating standards that ensure the overall quality of those signs, minimize any adverse effects of such signs on nearby properties, and enhance the economic value of the Township.
B.
Maintain and enhance the aesthetic qualities of Hamilton Township by requiring signs to be designed of sizes, shapes, and styles complimentary to the character of the Township.
C.
Allow signs in all zoning districts that balance the needs of individual landowners with the desire of the community to perpetuate an attractive, livable environment.

D.  
Maintain adequate traffic safety standards by minimizing the negative sensory impacts of excessive signage as well as minimizing signage conflicts with necessary traffic control signs and equipment.

E.  
Encourage signage that will meet the needs of motorists traveling on the Township’s roadways, while prohibiting signage that would be distracting to motorists.
Section 1601:
General Regulations
The following regulations shall govern signs in all districts.

A.  
No sign shall be erected, enlarged, or relocated until either a temporary or a permanent sign permit has been issued by the Zoning Officer. Applications shall be on forms provided by the Township. All applications shall include a scale drawing specifying dimensions, materials, illumination, letter sizes, colors, location on land or buildings, and all other relevant information. No permit shall be required for copy or text changes on a changeable copy sign.
B.
Permanent signs shall be securely and permanently attached to their support structure, a building, or the ground.
C.
No sign shall be permitted that produces direct or reflected glare visible from any residential property or from any street or roadway.

D.
All signs associated with a residential development shall be landscaped. Acceptable landscaping materials include groundcover, mulch, shrubs, and/or trees in addition to stones, gravel and other hardscape materials. A landscaping sketch shall accompany the sign permit application.

E.
Unless otherwise permitted within this Ordinance, a sign shall only include information related to the property on which it is located.

F.
Signs shall be constructed of durable materials and shall be maintained in good condition and repair.
G.
When a sign becomes unsafe, the Zoning Officer shall give written notice to the property owner or lessee to repair or remove the unsafe sign in accordance with Section 1613.
Section 1602:
Prohibited Signs

The following types of signs and/or sign design features are prohibited in all districts.
A.
Flashing signs and/or flashing and/or rotating lights, including searchlights, beacons, 
lasers, and similar lights.

B.
Revolving, rotating, or otherwise moving signs.
C.
Streamers, pennants, spinners, reflectors, ribbons, tinsel, balloons, or similar items, except for those associated with a temporary event or campaign. 
D.
Animated signs that include moving, sequential, intermittent, flashing, oscillating, or rotating elements. Time and temperature displays may be permitted provided they do not include any of the aforementioned prohibited elements.

E.
Signs that imitate official traffic signs or signals or other governmental signs that use the words “stop,” “caution,” or “danger,” that use red, green, or yellow lights resembling 
traffic signals, or that resemble traffic control signs in terms of size, shape, or color.

F.
Signs that advertise products or services that are in any way illegal.

G.
Signs that include words, phrases or pictures which are considered to be vulgar, obscene or pornographic.  This prohibition only applies to signs which, taken as a whole appeal to the prurient interest in sex; which portray sexual conduct in a patently offensive way; and which taken as a whole, do not have serious literary, artistic, political or scientific value.
H.
Signs that emit smoke, vapors, particles, sounds, odors or open flames.

I.
Sign that advertise or identify a business or organization that is either defunct, no longer located on the premises, or located on a property separate from the property on which the sign is located.
J.
Any vehicle or portion thereof to which a sign is affixed in such a manner that the displaying of such sign no longer is incidental to the vehicle's primary purpose, but becomes the primary purpose in itself.
Section 1603:
Exempt Signs 
A.
The following types of signs are exempt from Section 1601.A, provided the sign meets all other applicable sections of this Article.

1.
Official road and traffic signs and any other signs required by law.

2.
No trespassing signs, signs indicating private ownership of roads and/or property, and similar signs, provided that such signs are spaced at intervals of no less than fifty (50) feet and do not exceed two (2) square feet in area.
3.
Freestanding signs designating the entrances and exits to commercial and industrial establishments.

B.
All exempt signs shall comply with the applicable standards in this Article.
Section 1604:
Temporary Signs

A. 
Temporary signs shall be exempt from the requirements of Section 1601.A, provided the sign meets all other applicable sections of this Article.

B. 
All temporary signs shall comply with the applicable standards in Section 1614.A.

C.
Temporary, unlighted real estate signs advertising the sale or rental of the premises upon which they are erected, provided that they are placed on a property under single ownership, and that such signs are removed not more than five (5) business days following the sale or rental of the premises.

D.
Temporary, unlighted signs of contractors, painters, or similar artisans, erected on the premises where the work is being performed, provided that such sign shall be erected on any property under single ownership, and that the sign shall be removed within one (1) day of the completion of the work.

E.
Temporary, unlighted yard or garage sale signs, provided that such signs shall not be displayed for more than 48 hours of each calendar month.

F.
Temporary signs announcing or advertising any fundraising or community campaign or event may be permitted on non-residential properties only for a total period not to exceed thirty (30) days in any calendar year, providing such signs are removed within ten (10) days following the conclusion of the campaign or event.  This provision is not intended to infringe upon any rights protected by the 1st Amendment.
G.
Temporary, unlighted, manually changeable copy advertising signs, provided that such signs are displayed no more than two times during a single calendar year, that the duration of each display does not exceed thirty (30) days, and that such signs are strongly anchored to prevent movement of the signs by wind, water, or other forces of nature.

H. 
Portable signs including "A-frame” signs, sandwich boards, and sidewalk or curb signs shall not obstruct any public right-of-way, and shall be displayed during the normal hours of operation of the business for which the sign applies.

Section 1605:
Nonconforming Signs

A. 
Signs legally existing at the time of enactment of or amendment to this Ordinance which do not conform to the requirements of this Ordinance shall be considered nonconforming signs.

B.
Nonconforming signs may continue to be used and may be modified or replaced, provided that the modified or new sign does not increase the nonconformity in any way.

C.
Any nonconforming sign shall be removed within thirty (30) days if the use for which it was erected no longer exists.
Section 1606:
Sign Location

A. 
No sign shall be located within a road right-of-way, except an official road sign, traffic sign, and any other signs required by law.  

B.
No sign shall be located in an easement for stormwater, public water, public sewer, or similar use.

C.
No sign shall be attached to a utility pole, fence, tree, fire hydrant or other object not intended to hold a sign.

D.
Freestanding signs shall be set back ten (10) feet from side and rear property lines.

E.
Sign setback distances shall apply to all portions of the sign and the support structure.

F.
No sign shall be located so as to block a sidewalk, fire escape, access door or any other area designed for pedestrian use.

G.
A sign located over a pedestrian area shall be at least ten (10) feet above the walking surface.

H.
A sign located over a vehicle driving area shall be at least eighteen (18) feet above the driving surface.
I.  
No sign shall be located so as to interfere with the clear sight distance regulations of the Hamilton Township Subdivision and Land Development Ordinance.
Section 1607:
Sign Dimensions 

All permanent signs including but not limited to monument signs, pole signs, wall signs, projecting signs, and window signs shall comply with the following dimensional standards.
A.
Sign area. The area of a sign shall be the area of the smallest rectangle, triangle, circle, or irregular shape that will encompass all letters, symbols, figures, designs, or other display elements of the sign. 
1.
When the sign is a separate unit, the area shall include any borders, framing, trim, background, and space between elements. Structural support members shall not be included unless they contain design or display elements.
2.
When the sign consists of individual elements attached to or painted on a wall or otherwise has no definable edges, the area shall include all color, artwork, or other means used to differentiate the sign from the surface to which it is attached.

3.
The maximum area of a sign shall be applied to each sign face, provided that the faces are no more than five (5) feet apart at any point.
B.
Sign height. The height of a sign shall be measured from the average ground level beneath the sign to the highest point of the sign. 

1.
The ground elevation at the base of a sign shall not be artificially increased so as to increase the maximum height of the sign.

2.
No sign shall exceed the height limitation of the zoning district in which it is located.

3.
Wall signs and projecting signs shall not extend higher than the top of the wall to which they are attached.
4.
Wall signs shall not extend beyond the edge of any facade or other surface to which they are mounted and shall not project more than twelve (12) inches from its surface.
5.
Projecting signs shall not extend more than four (4) feet from the wall or surface to which they are mounted. 
6.
Projecting signs shall not interfere with normal pedestrian or vehicular traffic, and shall not be less than eight (8) feet six (6) inches above the pavement or ground.
7.
The Maximum spread between sign faces shall be sixty (60) degrees.

8.
Maximum three to one (3:1) structure to sign area ratio. All monument and freestanding signs shall be incorporated into required landscaping.
Section 1608: Illumination

A.  
Signs may be illuminated, unless otherwise prohibited herein, only to the extent that is necessary to be seen and read at night at a distance not to exceed two hundred fifty (250) feet for signs of ten (10) square feet or more in area, and at a distance not to exceed one hundred twenty-five (125) feet for signs of less than ten (10) square feet in area.

B.
In no case shall such lighting be permitted that either directly or indirectly produces glare affecting neighboring residential properties or traffic on adjoining roads. The light from an illuminated sign shall not adversely affect the safe vision of operators of motor vehicles on nearby roads, driveways, and parking areas or any part of a building used for residential purposes. Special attention shall be paid to the proper shielding of externally illuminated signs.
C.
Lighting of billboards off-premises signs shall comply with the following requirements:

1.
No revolving or rotating beam or beacon of light that simulates any emergency light device shall be permitted as part of any off-premises sign.
2.
Flashing devices shall not be permitted on an off-premises sign. However, illuminated signs that indicate customary public information, such as time, date, temperature, or other similar information, shall be permitted.

3.
External lighting, such as floodlights, thin line, and gooseneck reflectors, are permitted, provided that the light source is directed on the sign face and is effectively shielded so as to prevent beams of light from being directed onto any portion of a street.
4.
The illumination of any sign shall be diffused or indirect in design to prevent direct rays of light from shining onto residential districts.
Section 1609: Electronic Message Signs 

A.
Signs with an electronic process or remote control shall comply with the following requirements: 
1.
All messages/displays shall remain unchanged for a minimum of five (5) seconds.

2.
The time interval used to change from one complete message/display to the next complete message/display shall be a maximum of one (1) second.

3.
There shall be no appearance of a visual dissolve or fading, in which any part of one message/display appears simultaneously with any part of a second message/display.

4.
There shall be no appearance of flashing or sudden bursts of light, animation, movement, or flow of the message/display.

5.
Any illumination intensity or contrast of light level shall remain constant.

Section 1610:
Permanent Signs 

A.
All permanent signs shall comply with the additional standards in Section 1614.B.

B.
Any free-standing sign proposed for a commercial use shall be landscaped. Acceptable landscaping materials include groundcover, mulch, shrubs, and/or trees. A landscaping sketch shall accompany the sign permit application.

C.
Any free-standing sign proposed for a commercial use, developed in accordance with Article IX of this Ordinance shall be incorporated into the landscaping required for the site.

D.
Where permanent commercial signs use indirect lighting, the light source shall be shielded to prevent glare visible from adjoining residential properties and from adjoining roads.

Section 1611: Billboards and Off-Premises Signs

A.
In addition to the standards in the table in Section 1614, all Off-premises signs or billboards shall be in compliance with the following requirements:

1.  
Off-premises or billboard signs shall be located no closer than 1,500 feet from other off-premises or billboard signs. The distance between said signs shall be measured linearly, along the shortest route.

2.
No off-premises sign shall be located closer than three hundred (300) feet from any existing dwelling on an adjoining residential lot.

3.
V-type or back-to-back off-premises sign shall be considered one sign.  

4.
No off-premises sign shall be located in such a manner as to obscure or otherwise physically interfere with the effectiveness of an official traffic sign, signal, or device or obstruct or physically interfere with a driver’s view of approaching or intersecting traffic.

5.
Lighting of billboards and off-premises signs shall comply with the requirements in Section 1408 above.
6.
The following off-premises signs are prohibited:

a.
Signs that have sign faces in a side-by-side or high/low fashion.

b.
Signs that advertise defunct businesses.

c. 
Signs that are not securely fixed on a substantial structure.

Section 1612: Construction and Maintenance. 
A.
Signs must be constructed of durable materials, maintained in good condition and not allowed to become dilapidated.
B.
All signs shall be constructed in accordance with the current Building Code of Hamilton Township.
C.
The structural elements of all off-premises signs or billboards shall be of metal construction.

Section 1613: Removal upon Termination of Use or Activity. 
A.
Upon termination or abandonment of a use or activity for which a sign was intended, all signs pertaining to the use or activity must be removed by the person who benefited, owned or was responsible for the sign.
B.
An abandoned sign is a sign that is located on and/or related to a use which has become vacant and unoccupied for a period of more than six (6) months; was erected for an occupant or business unrelated to the present occupant or business; or which relates to a time, event or purpose which is past.

C.
Whenever the Township removes or causes to be removed a sign pursuant to this section, the cost of such removal shall be paid by the owner of the property on which such sign is or was located. The cost of removal shall be certified to the Township Engineer. Upon filing of such certification, the Township shall cause thirty days written notice to be given by certified mail to the person or persons against whose property an assessment has been made. The notice shall state the amount of the assessment and the time and place of payment, and shall be accompanied by a copy of the certificate. The expense of such notice shall be borne by the Township. The amount assessed against the real estate shall be a lien from the time of filing of the certificate with Township and, if not paid within the time stipulated, a claim may be filed and collected in the same manner as municipal claims are filed and collected.

Section 1614:
Signs Standards

A. Regulations for Exempt and Temporary Signs. 
	Sign Type
	Maximum Number of Signs
	Maximum 
Sign Area
	Minimum Setback from ROW
	Maximum Height
	Districts Permitted

	Official road and traffic signs
	N/A
	N/A
	N/A
	N/A
	All districts

	No trespassing signs and similar signs
	N/A
	2 s.f.
	N/A
	N/A
	

	Entrance and exit signs (Directional sign)
	1 per access point
	4 s.f./side
	Up to but not within ROW. No sign shall be located within a clear sight triangle
	3 feet
	

	real estate signs 
	1 per 200 feet of road frontage
	6 s.f./side; 12 s.f. total
	
	
	

	contractors, painters or similar artisans signs
	1
	6 s.f./side; 12 s.f. total
	
	
	

	yard or garage sale signs
	2
	4 s.f.
	
	
	

	Temporary campaign or event signs 
	N/A
	N/A
	
	N/A
	

	changeable copy advertising signs
	1
	30 s.f./side; 60 s.f. total
	
	6 feet
	

	Portable signs, commercial uses only
	1/business
	2 s.f./side; 4 s.f. total
	
	3 feet
	


B. Regulations for Permanent Signs

	Sign Type
	Maximum Number of Signs
	Maximum Sign Area
	Minimum Setback from ROW
	Maximum Height
	Districts Permitted
	Other

	Home Occupation signs
	1 per property
	6 s.f./side; 12 s.f. total
	Up to but not within ROW. No sign shall be located within a clear sight triangle
	6 ft. except wall sign or projecting sign
	AP, RR, R1, R2, R3, MU
	

	Signs Identifying name and entrance of residential development 
	1 monument or freestanding at each principal entrance
	50 s.f. /side

Max. 2 sides
	
	6 ft. measured to top of sign structure
	AP, RR, R1, R2, R3, MU
	Maximum 60° spread between sign faces. Max. 3:1 structure to sign area ratio.

	Signs Identifying name and entrance of civic/institutional use
	1 monument or freestanding at each principal entrance
	
	
	
	
	

	sign on the same lot as a single business to which the sign refers
	1 freestanding; 2 when frontage on 2 public roads, a maximum 3 wall signs, 1/ facade
	Freestanding: 75 s.f./side; 150 s.f. total; wall sign 1.5 s.f./ 1 lineal foot wall façade or the lesser of 400 s.f. 
	
	30 ft.
	C
	Freestanding or monument signs incorporated into required landscaping. Max. 3:1 structure to sign area ratio. 

	Signs within a Shopping Center
	1 monument or free-standing sign to identify the name and entrance of shopping center
	100 s.f./side; 200 s.f. total
	
	Monument 15 ft.
Freestanding 30 ft.
	C
	

	Sign for individual establishment within shopping center
	1 wall sign
	1.5 s.f./ 1 lineal foot wall façade or the lesser of 400 s.f.
	N/A
	N/A
	C
	Designed to be visually compatible in terms of color and material with buildings in plaza

	Sign on the same lot as a single business to which the sign refers
	1 monument; 2 when frontage on 2 public roads, a maximum 3 wall signs, 1/ facade
	monument: 50 s.f./side; 100 s.f. total; wall sign 1.5 s.f./ 1 lineal foot wall façade or the lesser of 400 s.f. 
	Up to but not within ROW. No sign shall be located within a clear sight triangle
	Monument:  
6 ft.
	EI
	Maximum 60° spread between sign faces.

Max. 3:1 structure to sign area ratio. All monument and freestanding signs shall be incorporated into required landscaping.

	Business/industrial park: Entrance identification sign
	1 monument sign per entrance, max. 1 per road frontage
	50 s.f./side; 100 s.f. total
	
	
	EI, C
	

	Individual business sign
	1 wall sign; or 1 freestanding sign; or 1 monument sign
	Monument or freestanding sign: 50 s.f./side; 100 s.f. total; wall sign 1.5 s.f./ 1 lineal foot wall façade or the lesser of 400 s.f.
	Up to but not within ROW. No sign shall be located within a clear sight triangle
	Monument:
6 ft.
	EI
	Maximum 60° spread between sign faces.

Max. 3:1 structure to sign area ratio. All monument and freestanding signs shall be incorporated into required landscaping.

	Directional sign
	1 monument sign at each internal intersection
	25 s.f./side; 50 s.f. total
	
	
	
	

	Off-premises directional signs
	Multiple signs shall not be closer than 1500 feet.
	16 s.f./side
	
	6 ft.
	All Districts
	Illumination shall be prohibited. See Section 1611

	Billboards 
	1 per property; V-type or back-to-back considered 1 sign
	672 gross s.f.; 48 feet maximum length; temporary embellishments not exceed 20% of gross area
	50 ft.
	45 ft. to top of sign face
	C, EI
	See Section 1611


ARTICLE XVII:  PARKING, LOADING, AND STACKING REGULATIONS

Section 1700:
Statement of Legislative Intent

Off-street parking and loading facilities shall be provided to lessen congestion, to enhance safety, and to decrease the parking burden on and within public right-of-ways.  The facilities required herein shall be available for the residents, occupants, patrons, or employees of the particular business or use for which such facilities are provided.  
Section 1701:
General Requirements

A.
Off-street parking spaces shall be required when a new building or use is established, when an existing building or use is altered, enlarged, or expanded so as to require additional parking, and when an existing building or use is changed to a different use that requires additional parking.
B.
Parking lots shall be utilized to provide required off-street parking for every use except a single-family dwelling, in accordance with Section 1704.A.

C.
Areas used for vehicle fueling, vehicle washing, or performing other vehicle-related services shall not count toward required parking spaces.

D.
Required spaces shall be provided on the same lot as the use requiring the spaces, except where common shared parking is provided.

E. Common shared parking areas. Two (2) or more uses shall provide for required parking in a common parking lot. The number of spaces required in a common parking facility shall be reduced in accordance with the following:

1.
Parking shall be reduced where multiple buildings, structures or uses are on the same site or on contiguous sites, have a common parking lot, share customers or have different times of peak usage.
a.
The applicant shall demonstrate that the hours of peak parking needed for the individual uses are staggered to the extent that a lower total of parking spaces will adequately provide for all uses served by the facility.
2.
The number of spaces required in a common parking facility shall be reduced by not less than ten percent (10%) and not more than twenty-five percent (25%) below the total for each independent use

3.
The reduction in the number of required off-street parking spaces is required for mixed-used developments, such as strip shopping centers and enclosed shopping malls, in the Mixed Use Corridor, Commercial and/or Employment-Industrial Districts.  
4.
The impact of the shared parking shall be consistent with the intent and purpose of the District in which it is located 

5.
A written agreement shall be executed between the record owners of all of the buildings, structures or uses involved and all of the parking areas involved guaranteeing the availability of all parking areas including remote parking areas for the life of the proposed buildings, structures and/or uses.
6.
In the event of a future change to the principal use or uses on the site, an area equal to any previous reduction in off-street parking area due to common shared parking shall be reserved and maintained with a minimum groundcover of grass.

F.
Irrespective of E above, individual uses within a development consisting of two (2) or more uses may maintain off-street parking independent of other uses subject to the granting of a special exception by the Zoning Hearing Board. 
1.
Required parking shall be calculated for each independent use, and the sum total number of required parking spaces for each separate use shall be provided.

G.
Where the computation of required parking spaces results in a fractional number, the fraction of one-quarter (¼, 0.25) or more shall be counted as one (1) space.

H.
Off-street parking spaces shall be required in accordance with the table in Section 1702 of this Article. Any use not specifically listed in this Section shall comply with the most similar use listed.

I.
Parking lots are for the sole purpose of accommodating vehicles associated with a use. Parking lots shall not be used for the following purposes:

1.
The permanently affixed sale, display, or storage of any type of merchandise. 

a.
Temporary and/or seasonal sale and display of merchandise including but not limited to Easter and Mother’s Day flowers, Independence Day fireworks, and Christmas Trees shall be exempted from this provision.
2.
Performing services on vehicles.

3.
Loading and unloading functions, except minor and incidental package delivery.

4.
These prohibitions shall not apply to churches, community organizations, and similar non-profit organizations that are holding a fundraiser, such as a vehicle wash or plant sale. 

J.
Parking Location

1.
All handicap-accessible spaces shall be located in, and count towards, the number of parking spaces permitted to be placed between the principal structure and the primary road right-of-way.
2.
Parking lots are prohibited from being located within the landscaped buffer, as established by this Section, along adjoining public roads.

3.
Where parking lots within a development are visible from adjoining public roads, appropriate visual treatments shall be provided to minimize the view of such parking lots. Appropriate visual treatments may include vegetative screens, earthen berms, and/or other visual treatments.
Section 1702:
Required Facilities

Unless otherwise regulated in this Article or elsewhere in this Ordinance, the following parking facilities are required. Any structure or building hereafter erected, converted, or enlarged for any of the following uses, or any open area hereafter developed for commercial, residential, or similar purposes, for the following uses shall be provided with not less than the minimum off-street parking spaces, as shown below. All spaces shall be readily accessible to the uses they serve. “S.F.GFA” means “square feet of gross floor area.”
	Use
	Required Parking Spaces

	Adult-Oriented Uses
	1 per 150 S.F.GFA

	Agribusinesses
	1 per every 1.5 employees on largest shift   

(1 per 200 S.F.GFA + 1 per employee)

	Agricultural Equipment Sales, Service, Repair 
	1 per 1.5 employees

	Agricultural Society Meeting Halls
	1 per every 3 seats

	Agri-tourism Enterprises
	1 per 3 persons expected as average attendance + 2 spaces per 3 employees

	Assemblage and Light Manufacturing, when part of an Industrial or Business Park
	1 per every 1.5 employees on largest shift

	Bed and Breakfast Inns
	1 per guest room + 1 per employee

	Business and Professional Offices 
	1 per employee + 2 per each professional office

	Contractor
	1 per 400 S.F.GFA

	Convenience Stores
	1 per 150 S.F. of floor area accessible to customers

	Corporate Headquarters
	1 per every 1.5 employees on largest shift + 1 per 10 employees

	Data Processing Services
	1 per employee on largest shift 

	Dwelling Units
	2 per unit

	Educational Institutions
	1 per student + 1 per employee

	Financial Institutions
	1 per 200 S.F.GFA + 1 per 2 employees 

	Florists, Retail
	1 per 200 S.F.GFA + 1 space per employee on largest shift

	Funeral Homes
	1 per 500 S.F.GFA

	Garden, Building, or Contractor Supply
	1 per 300 S.F.GFA

	Golf Courses
	1 per employee + 3 per hole

	Group Homes
	1 per employee + 1 per resident

	Heavy Manufacturing Uses
	1 per every 1.5 employees on largest shift

	Home Occupations
	1 per 150 S.F. of floor area accessible to customers + 1 per each non-resident employee

	Horse Boarding Stables
	1 per horse boarded

	Hospitals
	1 per 2 beds + 1 per staff physician + 1 per employee on largest shift

	Hotels and Motels, not exceeding 20 units
	1 per guest room + 1 per employee on largest shift

	Hotels and motels, not exceeding 50 units
	1 per guest room + 1 per employee on largest shift + required spaces for any restaurant on site

	Hotels and Motels, exceeding 50 units
	1 per guest room + 1 per employee on largest shift + 1 per 4 persons of capacity of any associated meeting rooms + required spaces for any restaurant on site (calculated separately)

	Industrial or Business Park Support Uses, when part of an Industrial or Business Park
	Subject to type of support use

	Junkyards
	1 per employee

	Medical/Dental Clinic
	4 per doctor, dentist, or professional assistant + 1 per employee

	Membership Club or Fraternal Lodges
	1 per every 3 seats

	Mineral Recovery Operations
	1 per employee on 2 largest successive shifts

	Nature Preserves
	1 per acre accessible to public

	Nurseries, Greenhouses, Orchards, Related Horticulture
	1 space per employee on largest shift

	Park and Recreation Uses and Easements
	4 per acre

	Parks, Public and Private 
	4 per acre or 1 per 4 persons of maximum capacity

	Personal Fitness Center
	1 per 200 S.F.GFA

	Personal Service Businesses, excl. Adult Uses
	1 per employee + 2 per each work station

	Places of Worship
	1 per every 3 seats

	Postal and Courier Services
	1 per 100 S.F. of floor area accessible to customers + 1 per employee

	Printing, Lithography, and Publishing
	1 per employee on 2 largest successive shifts

	Produce Stands
	2 per every 1,000 S.F. of floor area

	Recreation, Commercial 
	1 per 200 S.F.GFA

	Recycled Materials Collection Facilities
	1 per employee on 2 largest successive shifts

	Recycled Materials Processing Facilities
	1 per employee on 2 largest successive shifts

	Repair Services
	1 per 400 S.F.GFA

	Restaurants, excluding drive-through service
	1 per 2 seats + 1 per employee on largest shift

	Restaurants, including drive-through service
	1 per 1.5 seats + 1 per 2 employees on largest shift

	Retail Businesses
	1 per 200 S.F. of floor area accessible to customers + 1 per employee on largest shift

	Riding Schools
	1 per horse boarded + 1 per 1.5 students in largest class

	Schools, Public and Private 
	1 per employee on largest shift +1 per 10 students, where school has students of driving age

	Scientific and Commercial Testing Laboratories
	1 per every 1.5 employees on largest shift + 1 per 10 employees

	Self-Storage Facilities
	1 per 4 storage units

	Shopping Centers
	1 per 400 S.F. gross leasable area

	Studios instructing dance, music, arts, and science
	1 per employee + 1 per 500 S.F. of display or performance area

	Truck Terminals, Wholesaling, and Warehousing
	1 per every 1.5 employees on largest shift

	Vehicle Sales, Service, and/or Repair
	1 per 10 vehicles displayed or parked on site + 1 per employee

	Vehicle Washing Facility
	1 per stall

	Veterinarian Facilities and Animal Hospitals
	4 per veterinarian

	Wildlife Sanctuaries
	1 per acre accessible to public

	Wireless Communications Tower
	1 per employee accessing facility


Section 1703:
Public Right-of-Way 

A.
In no case shall parking within public rights-of-way be used to fulfill the required parking needed by any applicant for any use.

B.
No part of any parking space shall be located within a public right-of-way.

Section 1704:
Design Standards for Off-Street Parking Areas
All off-street parking areas shall be designed to meet the following standards.

A.
Where five (5) or more parking spaces are required under Section 1702 or elsewhere in this Ordinance, such parking spaces, when contiguous, shall be considered a parking lot.

B.
A parking lot setback of twenty-five (25) feet shall be established from all side and rear property boundaries. Where parking facilities are shared by adjoining properties, the required parking lot setback may be waived along the shared property boundary provided the parking lot setback is maintained along all other side and rear property boundaries of both properties.
C.
All off-street parking lots shall be paved so as to provide a durable and dust-free surface. Acceptable paving materials include concrete and asphalt. All entrance and exit drives shall be paved in accordance with PennDOT 408 specifications. 
D.
All off-street parking lots shall be graded to provide for the adequate drainage of storm water from the parking lot. The Township engineer shall be afforded the opportunity to review and comment on the grading plan for any parking lot.

E.
Circulation control shall be designed to provide one-way directional travel. No parking shall be provided or permitted along any circulation drive or along an entrance or exit drives. Drives shall be uniform in width and provide for 90 degree intersections.

F.
Customers and service traffic shall be separated. Loading and unloading areas shall be located so as not to interfere with customer or employee parking areas.

G.
Parking lots shall be designed so as to facilitate physical connections with existing and proposed parking lots on adjacent properties, in order to minimize the number of curb cuts along adjacent road frontages. No more than three (3) consecutive parking lots shall be internally connected. 

H.
The following landscaping regulations shall apply.
1.
A landscaping strip of no less than five (5) feet in width shall be provided along the perimeter of each parking area. Such landscaping strips may be located within the required setback areas.

2.
Within each landscaping strip shall be planted a mixture of two (2) or more of the following types of vegetation: grass, shrubs, flowering plants, or trees from the Township Tree List. At least one (1) shrub, flowering plant, or tree shall be planted at intervals of at least twenty (20) feet.

3.
Suitable breaks in the landscaping strip shall be permitted for access drives to or from a public street.

4.
A landscape buffer shall be provided between the parking lot and any adjoining residential properties and any properties in the R-1, RR, and AP Districts.

5.
Standards for Landscaping within Off-Street Parking Areas: All off-street parking lots containing twenty-five (25) or greater parking spaces shall conform to the following landscaping requirements.
a.
A terminal island shall be provided at both ends of all rows of parking spaces. Each terminal island shall measure at least five (5) feet in width. For rows of parking one (1) parking space in width, the terminal island shall be fifteen (15) feet in length. For rows of parking spaces two (2) parking spaces in width, the terminal island shall be thirty (30) feet in length. Terminal island width shall be measured perpendicular to the driveway providing vehicular access to the parking spaces. Terminal island length shall be measured perpendicular to the terminal island width.

b.
Each terminal island shall include at least one (1) tree, with the remaining area landscaped with appropriate ground cover or grass.

c.
A divider strip of four (4) feet in width between abutting rows of parking shall be provided. At least one (1) tree shall be planted at twenty (20) foot intervals within the divider strip. The remaining area of the divider strip shall be landscaped with appropriate ground cover or grass.

6.
Standards for Landscaping the Perimeter of Off-Street Parking Areas.

a.
A landscaping strip shall be provided around the perimeter of all parking lots, except for the side of the parking lot bounded by the principle structure.

b.
The minimum width of the perimeter landscaping strip shall be ten (10) feet, measured outward from the edge of the parking lot.

c.
At least one (1) tree shall be planted at thirty (30) foot intervals within the perimeter landscaping strip.

d.
In instances where parking facilities are shared by adjoining uses, the perimeter landscaping strip shall be applied to the entire parking lot rather than on individual lots.

e.
Number of Trees: A minimum of one (1) tree is required for every twenty (20) linear feet measured around the perimeter of the parking lot.

f.
Arrangement of Trees: The required trees shall be planted around the perimeter of the parking lot in a manner providing visual buffering between the adjoining residential properties and the parking lot. The required trees are permitted to be located in the parking lot setback as required by this Section. Applicants are strongly encouraged to develop a landscape design using groupings of trees and variable tree spacing rather than a rigid approach.

g.
Minimum Tree Standards: All required trees shall be a minimum of eight (8) feet in height and shall have a minimum caliper of two (2) inches immediately upon planting. Tree species shall be selected that will be a minimum of twenty-five (25) feet in height when mature.

h.
Maintenance: The applicant shall, within any landscape buffer area, replace any tree which dies with another tree of the same or similar species, within one (1) year of the death of the original tree.
I.
All parking lots shall be provided with curbs or wheel or bumper guards so located and arranged that no part of any parked vehicle will extend beyond the boundaries of the parking lot into the public right-of-way.

J.
Each parking space shall not be less than ten (10) feet wide by twenty (20) feet long.  

K.
All spaces shall be delineated with painted lines or an approved equivalent durable delineation material and shall be maintained so that all parking spaces are clearly marked.

L.
All parking lots shall comply with applicable requirements of the Americans with Disabilities Act.

Section 1705: Accessible Parking Spaces

A. Minimum Number of Accessible Parking Spaces

1.
One (1) in every eight (8) parking spaces, but not less than one (1) space, must be van accessible, with a designated handicap sign and an access aisle at least eight (8) feet wide. 

2.
Accessible parking spaces shall be required in accordance with the table below: 
	Total Spaces in Lot
	Accessible Spaces Required

	1-25
	1 van

	26-50
	1 standard + 1 van

	51 - 75
	2 standard + 1 van

	76-100
	3 standard + 1 van

	101-150
	4 standard + 1 van

	 151-200
	5 standard + 1 van

	201-300
	6 standard + 1 van

	301-400
	7 standard + 1 van

	401-500
	7 standard + 2 van

	501-1000
	2 percent of total spaces

	1001 and over
	20 + (1 per 100 over 1000)




 


B. Design requirements for Accessible Parking Spaces 

1. All accessible parking spaces shall comply with the minimum parking space design standards in Section 1504.

2.
Accessible parking spaces for cars shall have a minimum five (5) foot wide access aisle located adjacent to the designated parking space to permit a person using a wheelchair to enter or exit the car. 

3.
Van-accessible parking spaces shall have an access aisle no less than eight (8) feet wide to accommodate a wheelchair lift; and a minimum vertical clearance height of eight (8) feet six (6) inches.
4.
All accessible parking spaces shall be identified with a sign.

a.
The sign shall include the international symbol of accessibility mounted high enough so it can be seen while a vehicle is parked in the space
b.
The space shall also include pavement markings.

c.
All van accessible spaces shall include an additional sign that identifies the parking spaces as "van accessible." 
5.
The access aisle shall be level (1:50 maximum slope in all directions), be the same length as the adjacent parking space(s) it serves and must connect to an accessible route to the building. Ramps must not extend into the access aisle.
a.
If the accessible route is located in front of the space, install wheel stops to keep vehicles from reducing width below thirty-six (36) inches.
b.
Boundary of the access aisle must be marked. The end may be a squared or curved shape.
6.
Two (2) accessible parking spaces may share an access aisle.

Section 1706:
Off -Street Loading Requirements.

A.
Off-street loading and unloading space(s), with proper and safe access from street or alley, shall be provided on each lot where it is deemed that such facilities are necessary to adequately serve the uses within the district.  Each loading and unloading space shall have the following characteristics:

1.
Shall be at least fourteen (14) feet wide, eighty (80) feet long, and shall have at least fifteen (15) feet of vertical clearance.

2.
Shall provide adequate maneuvering room in compliance with all provisions of this section.

3.
Shall have a paved surface and adequate drainage to provide safe and convenient access during all seasons.

4.
Shall not be constructed between the street right-of-way and building set back line.

B.
Required off-street parking spaces, (including access drive and aisles) shall not be used for loading and unloading purposes except during hours when business operations are suspended.

C.
Loading and unloading facilities shall be designed so that trucks need not back into or out of, or park in, any public right-of-way.

D. No truck shall be allowed to stand in a right-of-way, an automobile parking area (including access drives and aisles), or in any way block the effective flow of persons or 
vehicles either on or into and out of the property.

E. At least one (1) off-street loading space shall be provided for all commercial and industrial operations in excess of 3,500 square feet of floor area.  The number of loading and unloading spaces shall be left to the discretion of the developer; however, the standards of this section shall be maintained.

F. Loading areas are prohibited from being located within the landscaped buffer, as established by this Section along adjoining public roads.

G.
Where loading areas within a development are visible from a public street, as defined herein, appropriate visual treatments shall be provided to minimize the view of such loading areas.  Appropriate visual treatments may include vegetative screens, earthen berms, architectural and/or other visual treatments.
ARTICLE XVIII:  NONCONFORMING USES

Section 1800:
General

All lawful uses of land or of a building or other structure existing on the effective date of this Ordinance may be continued, altered, restored, reconstructed, sold, or maintained, even though such use may not conform to the use, height, area, yard, or other regulations of the district in which it is located, providing such non-conforming uses shall comply with the provisions of this Article.

Section 1801:
Alterations and Reconstruction

A. Repairs and structural alterations, not constituting an extension, expansion, or enlargement, may be made to a non-conforming building or to a building occupied by a non-conforming use.

B.
A non-conforming building which is damaged by fire, explosion, or natural disaster, may be rebuilt and used for the same purpose provided that:

1.
The reconstruction of the building is commenced within one (1) year from the date of the destruction of the building and is carried to completion within two (2) years, unless an extension is granted as a Special Exception by the Zoning Hearing Board.

2.
The reconstructed building does not exceed in height, area, and volume of the building destroyed.

Section 1802:
Continuation, Extensions, Expansions, and Enlargement

A. The Zoning Hearing Board may authorize, as a special exception, the following types of continuations, extension, expansions, and enlargements for non-conforming uses and buildings existing on the effective date this Ordinance was first adopted (January 3, 2000).

1. A nonconforming use may be continued by a parallel, similar or less intensive nonconforming use. 
2.
The continuation, extension, expansion, or enlargement of a conforming building occupied by a non-conforming use.

3. The continuation, extension, expansion, or enlargement of a non-conforming building occupied by a non-conforming use.

4.
The continuation, extension, expansion, or enlargement of such non-conforming building occupied by a conforming use.

B.
The foregoing continuation, extension, expansion, and enlargement of such non-conforming buildings or uses in Section 1802.A shall be subject to the following conditions:

1.
The extension, expansion, or enlargement shall conform to the height, area, yard, and coverage regulations of the district in which the use would be permitted as a matter of right.

2.
The entire building or use shall be provided with off-street parking and loading spaces as required by Article XVII.

3.
The extension, expansion, or enlargement does not replace a conforming use.

4.
The extension, expansion, or enlargement of the non-conforming building or use shall not be permitted to extend onto land adjacent to the initial parcel of existing land occupied on the effective date of this Ordinance.

5.
The extension, expansion, or enlargement of the non-conforming building or use shall not exceed an increase of fifty percent (50%) of the original volume or square feet of gross floor area of the non-conforming building or use.  The original volume or area of the building or use is the original volume or area devoted to the building or use as it existed on the date such building or use became non-conforming.

C.
Existing nonconforming residential structures, including accessory structures, within the EI District may be expanded as a matter of right in accordance with the area and bulk regulations of Section 604 of the Low-Density Residential (R-1) District.

Section 1803:
Change of Use

Whenever a non-conforming use has been changed to a conforming use, such use shall not thereafter be changed to a non-conforming use.

Section 1804:
Discontinuance

If a non-conforming use of a building or land ceases or is discontinued for a continuous period of one (1) year or more, the non-conforming status thereof shall be lost, and subsequent use of such building or land shall be in conformity with all the provisions of this Article except in cases where the cessation or discontinuance was caused by circumstances beyond the control of the owner.

Section 1805:
Non-conforming Lots

A.
Any lot held in single and separate ownership at the effective date of this Ordinance which does not conform to one (1) or more of the applicable area regulations in the district in which it is located shall be considered non-conforming. A building may be erected upon any vacant non-conforming lot provided a special exception is authorized by the Zoning Hearing Board, and further provided that the applicant does not own or control other adjoining property sufficient to comply with the provisions of this Ordinance. Such development shall comply with the following provisions:

1.
The proposed use is permitted by right within the district in which it is located.

2.
The proposed building shall comply with all applicable area, height, and bulk regulations, including, but not limited to, applicable district requirements and yard requirements.

Section 1806:
Non-conforming Signs

A.
Signs in existence at the effective date of this Ordinance may be continued subject to the requirements contained in Section 1604 of this Ordinance.

B. If and when a non-conforming sign is replaced, the new sign shall comply with the requirements of Article XVI of this Ordinance. "Replacement" shall not only include simply revising the text or color of the sign but shall also refer to structural replacement and/or relocation of the sign.
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ARTICLE XIX:  ADMINISTRATION AND ENFORCEMENT

Section 1900:
Appointment and Powers of the Zoning Officer

For the administration of this Zoning Ordinance, a Zoning Officer, who shall not hold any elective office in the Township, shall be appointed.  The Zoning Officer shall administer the Zoning Ordinance in accordance with its literal terms, and shall not have the power to permit any construction or any use or change of use which does not conform to the Zoning Ordinance.

Section 1901:
Enforcement

It shall be the duty of the Zoning Officer, and the Zoning Officer is hereby given the power and authority, to enforce the provisions of this Ordinance.  The Zoning Officer shall examine all applications for permits, issue permits for construction and uses which are in accordance with the requirements of this Ordinance, record and file all applications for permits with accompanying plans and documents, and make such reports as the Township may require.  Special exceptions uses, construction permits associated with special exceptions uses, and variances to the requirements of this Ordinance shall be issued only upon approval of the Zoning Hearing Board.  Conditional uses and construction permits associated with special exception uses shall be issued only upon approval by the Board of Supervisors.

Section 1902:
Permits

A.
Requirement of Permits


A zoning permit shall be required (1) prior to the erection, addition, or alteration of any building or portion thereof; (2) prior to the use or change of use of a building or land; and (3) prior to the change or extension of a non-conforming use.  It shall be unlawful for any person to commence work for the erection or alteration of any building or for a change in land use until a permit has been duly issued therefor.  No such zoning permit shall be required in case of normal maintenance activities, minor repairs, and alterations which do not structurally change a building or structure.

B.
Application for Permits


All applications for permits shall be accompanied by three (3) sets of plans, drawn to scale, showing (1) the actual shape and dimensions of the lot to be built upon, (2) the exact size and location of any buildings existing on the lot, (3) the lines within which the proposed building or structure shall be erected or altered, (4) the existence and intended use of each building or part of a building, (5) the number of dwelling units the building is designed to accommodate, and (5) such information as may be necessary to determine compliance with this Ordinance and all other ordinances.  A copy of such plans shall be returned to the applicant when such plans have been reviewed and acted upon by the Zoning Officer.  All applications with accompanying plans and documents shall become public record after a permit is issued or denied.

C.
Issuance of Permits

1.
No permit shall be issued until the Zoning Officer has certified that the proposed building, addition, or alteration complies with all the applicable provisions of this Ordinance, as well as the provisions of all other applicable ordinances.

2.
The Zoning Officer shall act upon request within thirty (30) days following the submission of the application.

3.
Unless construction shall have been commenced within one (1) year of the permit issuance date, any permit issued hereunder shall become void twelve (12) months after said issuance date, unless a request for extension has been submitted to and approved by the Zoning Officer.  Such request shall be filed with the Zoning Officer at least thirty (30) days prior to the permit expiration date.

Section 1903:
Fees

A.
The Board of Supervisors shall establish a schedule of fees, charges, and expenses, as well as a collection procedure, for zoning permits, appeals, variances, special exceptions, conditional uses, amendments, bonds, and other matters pertaining to this Ordinance.  The schedule of fees shall be posted in the Township office and may be amended only by the Board of Supervisors.

B. Such fees shall be payable to the Township, and until all applicable fees, charges, and expenses have been paid in full, the application shall be considered incomplete, and no action shall be taken on the applications.

C.
Any fee paid by a party to appeal an enforcement notice to the Zoning Hearing Board shall be returned to the appealing party by the Township of Hamilton if the Zoning Hearing Board, or any court in a subsequent appeal, rules in the appealing party’s favor.

Section 1904:
Inspection by the Zoning Officer

A. It shall be the duty of the Zoning Officer, Building Permit Officer, or other qualified individual authorized by the Township Supervisors, to make the following minimum number of inspections of property for which a permit has been issued:

1.
Beginning of Construction


A record shall be made indicating the time and date of inspection and the finding of the Zoning Officer in regard to conformance of the construction with plans submitted with the approved permit application.  If the actual construction does not conform to the application, a written notice of violation shall be issued by the Zoning Officer, and such violation shall be discontinued.  Upon proper correction of the violation and receipt of written notice from the Zoning Officer, construction shall proceed.

2.
Completion of Construction


A record shall be made indicating the time and date of the inspection and the findings of the Zoning Officer in regard to conformance to this Ordinance.

Section 1905:
Certificate of Non-conformance

A.
A Certificate of Non-conformance may be issued by the Zoning Officer upon the request of the owner of any property that is identified as containing a non-conforming use or structure. The owner's property and the issuance date of such certificate shall be registered in the records of the Township as follows:

1.
The Certificate of Non-conformance shall set forth in detail all of the non-conforming conditions of said property.

2.
A copy of the Certificate of Non-conformance shall be retained and filed by the Zoning Officer.

3.
The Certificate shall be for the purposes of insuring the owner the right to continue a non-conforming use in accordance with the regulations of this Ordinance.

Section 1906:
Conditional Uses Application

A. Where provided for in this Ordinance, the Board of Supervisors shall hear and decide requests for conditional uses in accordance with stated standards and criteria. In granting a conditional use, the Board of Supervisors may attach such reasonable conditions and safeguards, in addition to those expressed in this Ordinance, as it may deem necessary to implement the purposes of this Ordinance. The Board may grant approval of a conditional use provided that the applicant complies with the following standards for conditional uses as set forth in applicable sections of this Ordinance, and that the proposed conditional use shall not be detrimental to the health, safety, or welfare of the neighborhood.

B.
The applicant shall submit three (3) copies of a site plan, containing the required information, as part of the application for conditional use.  Said site plans shall remain with the Board of Supervisors and in the Township’s files for its use and review as necessary.  The site plan shall contain sufficient information, studies, and other data to demonstrate compliance with all applicable regulations.

C. Unless otherwise specified by the Board of Supervisors or by law, a conditional use shall expire if the applicant fails to obtain a zoning permit, and a building permit where applicable, within one (1) year from the date of authorization thereof by the Board of Supervisors or by the court. Unless otherwise specified by the Board of Supervisors or by law, a conditional use shall expire within two (2) years from the date of authorization thereof by the Board of Supervisors or by the court, if the applicant fails to complete any erection, construction, reconstruction, alteration, or change in the use authorized by said conditional use approval. Under either of the above circumstances, or for any good and reasonable cause, the Board of Supervisors may extend the approval of a conditional use for an additional period of up to one (1) year upon the written request of the applicant.

Section 1907:
Hearings on Conditional Use Applications

The Board of Supervisors shall conduct hearings and make decisions on conditional use applications in accordance with the following:

A.
The Board of Supervisors shall conduct hearings and make decisions in regard to applications for conditional use in accordance with the Pennsylvania Municipalities Planning Code, Act 247 of 1968, as amended. Public notice shall be given of such hearing.  In addition, notice shall be given to the applicant, the land owner, all owners of adjacent property, the zoning officer, such other persons as the Board of Supervisors shall designate, and any person who has made timely requests for the same. Such notices shall be in writing and shall be given not more than thirty (30) days nor less than seven (7) days prior to the date and time set for such hearing. In addition, written notice shall be conspicuously posted on the affected tract of land at least one (1) week prior to the hearing.

B.
The Supervisors may establish reasonable fees for the holding of such hearing. Fees may include compensation for the secretary, the cost of advertising and giving notice, and other necessary administrative overhead connected with the hearing. The cost shall not include legal expenses in regard to the hearing, or expenses for engineering, architectural, or other technical consultants or expert witness costs.

C.
The hearing shall be scheduled within sixty (60) days from the date of the applicant’s request, unless the applicant has agreed in writing to an extension of time.

D.
The parties to the hearing shall be the applicant, Zoning Officer, any person affected by the application who has made timely appearance of record before the Board of Supervisors, and any other person, including civic or community organizations permitted to appear by the Board of Supervisors. The Board of Supervisors shall have the power to require that all persons who wish to be considered parties enter appearances in writing.

E. The chairperson or acting chairperson of the Board of Supervisors shall have the power to administer oaths and issue subpoenas to compel the attendance of witnesses and the production of relevant documents and papers, including witnesses and documents requested by the parties.

F. The parties shall have the right to be represented by counsel and shall be afforded the opportunity to respond and present evidence and argument and to cross exam adverse witnesses on all relevant issues.

G. Formal rule of evidence shall not apply. However, irrelevant, immaterial, or unduly repetitious evidence may be excluded.

H. The Board of Supervisors shall keep a stenographic record of the proceedings. The appearance fee for a stenographer shall be shared equally by the applicant and the Board of Supervisors. The cost of the original transcript shall be paid by the Board of Supervisors if the transcript is ordered by them, or it shall be paid by the person appealing from the decision of the Board of Supervisors if such an appeal is made. In either event, the cost of additional copies shall be paid by the person or persons requesting such copy or copies. In other cases, the party requesting the original transcript shall bear the cost thereof.

I.  Decision.

1. The Board of Supervisors shall render a written decision or, when no decision is called for, make written findings on the conditional use application within forty-five (45) days after the last hearing before the governing body. Where the application is contested or denied, each decision shall be accompanied by findings of fact or conclusions based thereon, together with any reasons therefor. Conclusions based on any provisions of the Pennsylvania Municipalities Planning Code or of any ordinance, rule, or regulation shall contain a reference to the provision relied on and the reasons why the conclusion is deemed appropriate in the light of the facts found. When the Board of Supervisors fails to render a decision within the period required by this section or fails to hold the required hearing within sixty (60) days from the date of the applicant’s request for a hearing, the decision shall be deemed to have been rendered in favor of the applicant unless the applicant has agreed in writing or on the record to an extension of time.

2. When a decision has been rendered in favor of the applicant because of the failure of the Board of Supervisors to meet or render a decision as hereinabove provided, the Board of Supervisors shall give public notice of the decision within ten (10) days from the last day it could have met to render a decision in the same manner as required by the public notice requirements of the Pennsylvania Municipalities Planning Code. If the Board of Supervisors shall fail to provide such notice, the applicant may do so.

J.
A copy of the final decision or, where no decision is called for, of the findings shall be delivered to the applicant personally or mailed to him or her not later than the day following its date. To all other persons who have filed their name and address with the Board of Supervisors not later than the last day of the hearing, the Board of Supervisors shall provide by mail or otherwise brief notice of the decision or findings and a statement of the place at which the full decision or findings may be examined.

K. Nothing in this section shall prejudice the right of any party opposing the application to appeal the decision to a court of competent jurisdiction.

Section 1908:
Appeals and Applications

A.
An appeal, or application for an amendment, special exception, conditional use, or variance, from the terms of this Ordinance, shall be filed with the Zoning Officer and shall contain the following information:

1.
The name and address of the applicant.

2.
The name and address of the owner of the real estate to be affected by such proposal.

3.
A brief description and location of the real estate to be affected by such proposal.

4.
A statement of the present zoning classification of the real estate in question, the improvements thereon, and the present use thereof.

5.
A statement of the Section of this Ordinance under which the appeal or application requested may be allowed and reasons why it should be granted; or a statement of the Section of this Ordinance governing the situation in which the alleged erroneous ruling is being appealed and reasons for the appeal.

6.
An accurate description of the present improvements and the additions intended to be made under this application, indicating the size and use of such proposed improvements and general construction thereof. In addition, there shall be attached a plot plan of the real estate to be affected, as required to accompany applications for permits, indicating the location and size of the lot and location of improvements now erected, and proposed to be erected thereon.

7.
Any other pertinent data required by the Zoning Hearing Board, Board of Supervisors, and/or Zoning Officer, as appropriate to their individual authorities set forth in this Article.

Section 1909:
Violations

Failure to comply with any provision of this Ordinance, or failure to secure permit or Zoning Hearing Board certification, when required, shall be violations of this Ordinance.

A.
Enforcement Notice

1.
If it appears to the Township that a violation of any zoning ordinance provision has occurred, the Zoning Officer shall initiate enforcement proceedings by sending an enforcement notice, as provided by Section 616.1 of the Pennsylvania Municipalities Planning Code, Act 247 of 1968, as amended.

2.
The enforcement notice shall be sent to the owner of the record of the tract on which the violation has occurred, to any person who has filed a written request to receive enforcement notices regarding said tract, and to any other person requested in writing by the owner of record.

3.
An enforcement notice shall state at least the following:

a.
The name of the owner of record and any other person against whom the Township intends to take action.

b.
The location of the property in violation.

c.
The specific violation with a description of the requirements which have not been met, citing in each instance the applicable provisions of the Ordinance.

d.
The date before which the steps for compliance must be commenced and the date before which the steps must be completed.

e.
That the recipient of the notice has the right to appeal to the Zoning Hearing Board within thirty (30) days of the date of the determination.

f.
The failure to comply with the notice within the time specified, unless extended by appeal to the Zoning Hearing Board, constitutes a violation, with possible sanctions clearly described.

B.
Causes of Action


In case any building, structure, or land is, or is proposed to be erected, constructed, reconstructed, altered, converted, maintained, or used in violation of this Ordinance, the Board of Supervisors or, with the approval of the Board of Supervisors, an officer of the Township, or any aggrieved owner or tenant of real property who shows that his or her property or person will be substantially affected by the alleged violation, in addition to other remedies, may institute any appropriate action or proceeding to prevent, restrain, correct, or abate such building, structure, landscaping of land, or to prevent, in or about such premises, any act, conduct, business, or use constitutes a violation.  Such action is initiated by a landowner or Township at least thirty (30) days prior to the time the action is begun by serving a copy of the complaint of the Board of Supervisors.

C.
Enforcement Remedies

1.
Any person, partnership, or corporation, who or which has violated or permitted the violation of the provisions of this Ordinance, shall, upon being found liable therefore in a civil enforcement proceeding commenced by the Township, pay a judgment of or not more than five hundred dollars ($500) plus all court costs, including reasonable attorney fees incurred by the Township and a result thereof. No judgment shall commence or be imposed, levied, or payable until the date of the determination of a violation by the District Justice. If the defendant neither pays nor timely appeals the judgment, the Township may enforce pursuant to the applicable rules of civil procedure. Each day that a violation continues shall constitute a separate violation, unless the District Justice determining that there has been a violation further determines that there was a good faith basis for person, partnership, or corporation violating the Ordinance to the believed that there was no such violation, in which event there shall be deemed to have been only one (1) such violation until the fifth day following the date of the determination of a violation by the District Justice and thereafter each day that a violation continues shall constitute a separate violation. All judgments, costs, and reasonable attorney fees collected for the violation shall be paid over to the Township of Hamilton.

2.
The Court of Common Pleas, upon petition, may grant an order of stay, upon cause shown, tolling the per diem fine pending a final adjudication of the violation and judgment.

3.
Nothing contained in this section shall be construed or interpreted to grant to any person or entity other than the Township the right to commence any action for enforcement pursuant to this section.

Section 1910:
Appointment of a Zoning Hearing Board

The Hamilton Township Board of Supervisors shall, by resolution and in accordance with Section 903 of Act 247 of 1968, as amended, appoint a Zoning Hearing Board consisting of three (3) members, and in accordance with Section 906 of Act 247 of 1968, as amended, one (1) alternate member. Said Zoning Hearing Board shall have such duties, powers, jurisdiction, and authority as set forth in Article IX of Act 247 of 1968, as amended. Members and alternative members of the Zoning Hearing Board shall be residents of Hamilton Township and shall hold no other elected appointed office in Hamilton Township.

Section 1911:
Organization of the Zoning Hearing Board

A.
The Zoning Hearing Board shall elect from its own membership its officers, who shall serve annual terms as such and may succeed themselves. For the conduct of any hearing and the taking of any action, a quorum shall be not less than a majority of all the members of the Board, but the Board may appoint a hearing officer from its own membership to conduct any hearing on its behalf and the parties may waive further action by the Board, as provided in Section 908 of Act 247 of 1968, as amended.

B. If, by reason of absence or disqualification of a member, a quorum is not reached, the chairperson of the Board shall designate as many alternate members of the Board to sit on the Board as may be needed to provide a quorum. Any alternate member of the Board shall continue to serve on the Board in all proceedings involving the matter or case for which the alternate was initially appointed until the Board has made a final determination of the matter or case. Designation of an alternate pursuant to this section shall be made on a case-by-case basis in rotation according to declining seniority among all alternates.

C.
The Board may make, alter, and rescind rules and forms for its procedure, consistent with ordinances of the municipality and laws of the Commonwealth. The Board shall keep full public records of its business, which records shall be the property of the municipality, and shall submit a report of its activities to the Board of Supervisors upon its request.

Section 1912:
Hearings

The Zoning Hearing Board shall conduct hearings and make decisions in accordance with the following requirements:

A.
The Zoning Hearing Board shall conduct hearings and make decisions in accordance with the Pennsylvania Municipalities Planning code, Act 247 of 1968, as amended. Notice shall be given to the public, the applicant, the landowner, the Zoning Officer, such other persons as the Zoning Hearing Board shall designate, and any person who has made timely request from the same. Notices shall be given at such time and in such manner prescribed by adopted Rules of the Zoning Hearing Board. In addition to the written notice provided herein, written notice of said shall be conspicuously posted on the affected tract of land at least one (1) week prior to the hearing.

B. The Township Supervisors may establish reasonable fees for the holding of such hearings. Fees may include compensation for the secretary and members of the Zoning Hearing Board, notices and advertising costs, and necessary administrative overhead connected with the hearing. The costs shall not include legal expenses of the Zoning Hearing Board, expenses for engineering, architectural or other technical consultants, or expert witness costs.

C. The hearing shall be held within sixty (60) days from the date of the applicant's request, unless the applicant has agreed in writing to an extension of time.  

D. The hearing shall be conducted by the Board or the Board may appoint any member as a hearing officer. The decision or, where no decision is called for, the findings shall be made by the Board; however, the appellant or the applicant, as the case may be, in addition to the municipality, may, prior to the decision of the hearing officer, waive the decision or findings by the Board and accept the decision or findings of the hearing officer as final.

E.
The parties to the hearing shall be the Township, any person affected by the application who has made timely appearance of record before the Board, and any other person including civic or community organizations permitted to appear by the Board. The Board shall have the power to require that all persons who wish to be considered parties enter appearances in writing on forms provided by the Board for that purpose.

F.
The chairperson or acting chairperson of the Board or the hearing officer presiding shall have power to administer oaths and issue subpoenas to compel the attendance of witnesses and the production of relevant documents and papers, including witnesses and documents requested by the parties.

G. The parties shall have the right to be represented by counsel and shall be afforded the opportunity to respond and present evidence and argument and to cross-examine adverse witnesses on all relevant issues.

H. Formal rules of evidence shall not apply, but irrelevant, immaterial, or unduly repetitious evidence may be excluded.

I.
Unless otherwise required by this Ordinance or Act 247 of 1968, as amended, the Township shall have the responsibility of presenting its evidence first.

J.
The Board or the hearing officer, as the case may be, shall keep a stenographic record of the proceedings. The appearance fee for a stenographer shall be shared equally by the applicant and the Board. The cost of the original transcript shall be paid by the Board if the transcript is ordered by the Board or hearing officer or shall be paid by the person appealing from the decision of the Board if such appeal is made, and in either event, the cost of additional copies shall be paid by the person requesting such copy or copies. In other cases, the party requesting the original transcript shall bear the cost thereof.

K.
Decision.

1. The Board or the hearing officer, as the case may be, shall render written findings on the application within forty-five (45) days after the last hearing before the Board or hearing officer. Where the application is contested or denied, each decision shall be accompanied by findings of fact and conclusions based thereon together with the reasons therefor.  Conclusions based on any provisions of this act or of any ordinance, rule, or regulation shall contain a reference to the provision relied on and the reasons why the conclusion is deemed appropriate in the light of the facts found.

2. If the hearing is conducted by a hearing officer and there has been no stipulation that his or her decision or findings are final, the Board shall make the hearing officer's report and recommendations available to the parties within forty-five (45) days. The parties shall be entitled to make written representations thereon to the Board prior to final decision or entry of findings, and the Board's decision shall be entered no later than thirty (30) days after the report of the hearing officer.

3. Where the Board fails to render the decision within the period required by this section or fails to hold the required hearing within sixty (60) days from the date of the applicant's request for a hearing, the decision shall be deemed to have been rendered in favor of the applicant, unless the applicant has agreed in writing or on the record to an extension of time. When a decision has been rendered in favor of the applicant because of the failure of the Board to meet or render a decision as hereinabove provided, the Board shall give public notice of said decision within ten (10) days from the last day it could have met to render a decision in the same manner as provided in Section 1712.A. Nothing in this subsection shall prejudice the right of any party opposing the application to appeal the decision to a court of competent jurisdiction.

L.
A copy of the final decision or, where no decision is called for, of the findings shall be delivered to the applicant personally or mailed to him or her not later than the day following its date. To all other persons who have filed their name and address with the Board not later than the last day of the hearing, the Board shall provide by mail or otherwise, brief notice of the decision or findings and a statement of the place at which the full decision or findings may be examined.

Section 1913:
Jurisdiction

The Zoning Hearing Board shall have exclusive jurisdiction to hear and render final adjudication in the following matters, as set forth in the Pennsylvania Municipalities Planning Code, Act 247 of 1968, as amended.

A.
Substantive challenges to the validity of a zoning ordinance, except those brought before the governing body pursuant to Sections 609.1 and 916.1(a)(2) of Act 247 of 1968, as amended.

B. Challenges to the validity of a zoning ordinance raising procedural questions or alleged defects in the process of enactment or adoption which challenges shall be raised by an appeal taken within thirty (30) days after effective date of said ordinance.

C.
Appeals from the determination of the Zoning Officer, including, but not limited to, the granting or denial of any permit, or failure to act of the application therefore, the issuance of any case and desist order or the registration or refusal to register any non-conforming use, structure, or lot.

D.
Applications for variances from the terms of the Zoning Ordinance pursuant to Section 910.1 of the Act 247 of 1968, as amended.

E.
Applications for special exceptions under the Zoning Ordinance pursuant to Section 912.1 of Act 247 of 1968, as amended.

F.
Appeals from the determination of any Officer or agency charged with the administration of any performance density provisions of the Zoning Ordinance.

G.
Appeals from the of the Zoning Officer's determination pursuant to Section 916.2 of Act 247 of 1968, as amended.

H. Appeals from the determination of the Zoning Officer or Township Engineer in the administration of any land use ordinance or provision thereof with reference to sedimentation and erosion control and stormwater management insofar as the same relate to development not involving applications under Article V and VII of Act 247 of 1968, as amended.

Section 1914:
Variances

The Zoning Hearing Board shall hear requests for variances where it is alleged that the provision of the Zoning Ordinance inflicts unnecessary hardship upon the applicant. The Board may by rule prescribe the form of application and may require preliminary application to the Zoning Officer. The Board may grant a variance, provided that all of the following findings are made where relevant in a given case.

A.
That there are unique physical circumstances or conditions, including irregularity, narrowness, or shallowness of lot size or shape; exceptional topography; or other physical conditions peculiar to the particular property and that the unnecessary hardship is due to such conditions and not the circumstances or conditions generally created by the provisions of the Zoning Ordinance in the neighborhood or district in which the property is located.

B.
That because of such physical circumstances or conditions, there is not possibility that the property can be developed in strict conformity with the provision of the Zoning Ordinance and that the authorization of a variance is therefore necessary to enable the reasonable use of the property.

C.
That such unnecessary hardship has not been created by the applicant.

D.
That the variance, if authorized, will not alter the essential character of the neighborhood or district in which the property is located, will not substantially or permanently impair the appropriate use of development of adjacent property, and will not be detrimental to the public welfare.

E.
That the variance, if authorized, will represent the minimum variance that will afford relief and will represent the least modification possible of the regulation in issue. In granting any variance, the Board may attach such reasonable conditions and safeguards as it may deem necessary to implement the purposes of the Pennsylvania Municipalities Planning Code, Act 247 of 1968, as amended, and the Zoning Ordinance of the Township of Hamilton.

Section 1915:
Parties Appellant Before the Zoning Hearing Board 

Appeals under Section 909.1(a)(1), (2), (3), (4), (7), and (9) of Act 247 of 1968, as amended, may be filed with the Board in writing by the landowner affected, any officer or agencies of the Township, or any person aggrieved. Requests for a variance under Section 910.2 of Act 247 of 1968, as amended, and for special exception under Section 912.1 of Act 247 of 1968, as amended, may be filed with the Board by any landowner or any tenants with the permission of such landowner.

Section 1916: Time Limitations

No person shall be allowed to file any proceeding with the Board later than thirty (30) days after an application for development, preliminary or final, has been approved by the Township if such proceeding is designed to secure reversal or limit the approval in any manner unless such person alleges and proves that he or she failed to receive adequate notice of such approval. If such person has succeeded to his or her interest after such approval, adequate notice to his or her predecessor in interest shall be deemed adequate notice to him or her. The failure of anyone other than the landowner to appeal from an adverse decision on a tentative plan or from an adverse decision by the Zoning Officer on a challenge to the validity of this Ordinance or an amendment thereto shall preclude an appeal from a final approval except in the case where the final submission substantially deviates from the approved tentative approval.

All appeals from determinations adverse to the landowner shall be filed by the landowner within thirty (30) days after notice of the determination is issued.

Unless otherwise specified or extended by the Zoning Hearing Board, a variance or special exception authorized by the Board shall become null and void if the applicant fails to obtain and maintain a zoning permit, as set forth in Section 1902 of this Ordinance, within twelve (12) months from the date of authorization of the variance or special exception.
Unless otherwise specified or extended by the Hamilton Township Board of Supervisors, a conditional use authorized by the Supervisors shall become null and void if the applicant fails to obtain and maintain a zoning permit, as set forth in Section 1902 of this Ordinance, within twelve (12) months from the date of authorization of the conditional use.

Section 1917:
Stay of Proceedings.

Upon filing of any appeal proceeding before the Zoning Hearing Board and during its pendency before the Zoning Hearing Board, all land development pursuant to any challenged ordinance, order, or approval of the Zoning Officer or of any agency or body, and all official action thereunder, shall be stayed unless the Zoning Officer or any other appropriate agency or body certifies to the Board facts indicating that such stay would cause imminent peril to life or property, in which case the development or official action shall not be stayed otherwise than by a restraining order, which may be granted by the Zoning Hearing Board or by the court having jurisdiction of zoning appeals, on petition, after notice to the Zoning Officer or other appropriate agency or body. When an application for development, preliminary or final, has been duly approved and proceedings designed to reverse or limit the approval are filed with the Zoning Hearing Board by persons other than the applicant, the applicant may petition to the court having jurisdiction of zoning appeals to order such person to post bond as condition to continuing the proceedings before the Board in accordance with Section 915.1 of Act 247 of 1968, as amended.
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ARTICLE XX:  LEGAL PROVISIONS

Section 2000:
Interpretation

In interpreting and applying the provisions of this Ordinance, all provisions shall be held to be the minimum requirements for the promotion of the public health, safety, comfort, convenience, and general welfare. Where the provisions of this Ordinance impose greater restrictions than those of any statute, other ordinance, or regulation, the provisions of this Ordinance shall be controlling. Where the provisions of any statute, other ordinance, or regulation impose greater restrictions than this Ordinance, the provisions of such statute, other ordinance, or regulation shall be controlling. This Ordinance is not intended to interfere with, abrogate, or annul any easement, covenant, or other agreement between any party, including the Township. However, where this Ordinance imposes greater restrictions than those imposed by such easement, covenant, or agreement, the provisions of this Ordinance shall govern. Where such easement, covenant, or agreement imposes greater restrictions than those imposed by this Ordinance, the provisions of such easement, covenant, or agreement shall govern.

Section 2001:
Severability

If any article, section, sub-section, provision, regulation, limitation, restriction, sentence, clause, phrase, or word in the Zoning Ordinance is declared for any reason to be illegal, unconstitutional, or invalid by any Court or competent jurisdiction, such decision shall not affect or impair the validity of the Zoning Ordinance as a whole, or any other article, section, sub-section, provision, regulation, limitation, restriction, sentence, clause, phrase, word, or remaining portion of the Zoning Ordinance. The Board of Supervisors hereby declares that it would have adopted the Zoning Ordinance and each article, section, sub-section, provision, regulation, limitation, restriction, sentence, clause, phrase and work thereof, irrespective of the fact that any one (1) or more of the articles, sections, sub-sections, provisions, regulations, limitations, restrictions, sentences, clauses, phrases, or words may be declared illegal, unconstitutional, or invalid.

Section 2002:
Repealer

All Township of Hamilton Ordinances or parts thereof in conflict with this Zoning Ordinance or inconsistent with the provision of this Ordinance are hereby repealed to the extent necessary give this Ordinance full force and effect.

Section 2003:
Effective Date

This Zoning Ordinance shall take effect immediately upon adoption and publication, according to law, by the Board of Supervisors of Hamilton Township, County of Adams, Commonwealth of Pennsylvania.

Enacted and Ordained this 4th day of November, 2013.








Board of Supervisors








Hamilton Township








Adams County, Pennsylvania

Attest:







      By:
Deborah A Brogan, Secretary


      Stephanie A. Egger, Chairman

Hamilton Township







      Timothy D. Beard III, Supervisor






      John C. O’Brien, Supervisor
APPENDIX A: TABLE OF USES
	Uses
	AP
	RR
	R-1
	R-2
	R-3
	RC
	MU
	C
	E-I

	Article
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI
	XII

	Accessory Dwelling Unit* See §1501
	S
	S
	S
	 
	S
	S
	S
	S
	S

	Accessory Uses and Structures* (§1501)
	A
	A
	A
	A
	A
	A
	A
	A
	A

	Adult-Oriented Uses/Adult-Oriented Retail Uses*
	 
	 
	 
	 
	 
	
	 
	C 
	 C

	Agribusiness Operations*
	S
	 
	 
	 
	 
	
	 
	 
	 

	Agricultural Equipment Sales, Service, Repair
	 
	 
	 
	 
	 
	
	R
	R
	R

	Agricultural Society Meeting Halls*
	R
	R
	 
	 
	 
	R
	R
	 
	 

	Agriculture
	R
	R
	 
	 
	 
	R
	R 
	 
	 

	Agri-tourism Enterprises*
	R
	R
	 
	 
	 
	R
	R 
	 
	 

	Alternative Energy Systems*
	A
	A
	A
	A
	A
	A
	A
	A
	R

	Ambulatory Care, Out-Patient Surgery Centers
	 
	 
	 
	 
	 
	
	 
	S
	R

	Bed and Breakfast Inns*
	S
	S
	 
	 
	 
	R
	R
	 
	 

	Bio-gas digester or Bio-fuel facilities 
	C
	C
	
	
	
	
	
	
	

	Business and Professional Offices (greater than 3,000 S.F.)
	 
	 
	 
	 
	 
	
	S
	R
	R

	Business and Professional Offices (less than 3,000 S.F.)
	 
	 
	 
	 
	 
	
	R
	R
	R

	Campground*
	S
	S
	 
	 
	 
	
	 
	 
	 

	Cluster Residential Developments*
	 
	
	S
	 
	 S
	
	 
	 
	 

	Combination of Residential Cluster & Estate Lots*
	 
	S
	 
	 
	 
	
	 
	 
	 

	Contractor
	 
	 
	 
	 
	 
	R
	R
	R
	R

	Convenience Stores*
	 
	 
	 
	 
	 
	
	 S
	R
	R

	Cottage Industries
	S
	S
	S
	S
	S
	R
	R
	 
	 

	Courier and Postal Services
	 
	 
	 
	 
	 
	
	 
	R
	R

	Data Processing Services
	 
	 
	 
	 
	 
	
	 
	 
	R

	Day Care Centers
	 
	 
	 
	 
	 
	S
	R
	R
	R

	Educational Institutions
	 
	 
	 
	 
	 
	S
	S
	R
	R

	Electric Generating Facility and Substation
	 
	 
	 
	 
	 
	
	 
	C
	C

	Estate Lots*
	 
	S
	 
	 
	 
	
	 
	 
	 

	Farm Buildings
	R
	R
	 
	 
	 
	R
	 
	 
	 

	Farm Market
	R
	R
	 
	 
	 
	R
	 R
	R 
	 

	Farm Occupations 
	A
	A
	 
	 
	 
	A
	 
	 
	 

	Farm Processing Establishment
	S
	 
	 
	 
	 
	 
	S 
	R 
	 

	Financial institutions, w/ drive-through service*
	 
	 
	 
	 
	 
	 
	S
	R
	R

	Florists, Greenhouses, Nurseries
	 
	 
	 
	 
	 
	R
	R
	R
	 

	Forestry, excluding Saw Mills*
	R
	R
	R
	R
	R
	R
	R
	R
	R

	Funeral Homes
	 
	 
	 
	 
	 
	 
	S
	R
	 

	Garden, Building, or Contractor Supply
	 
	 
	 
	 
	 
	 
	 
	R
	R 

	Golf Courses*
	 
	S
	R
	 
	 
	 
	 
	 
	 

	Government Offices, Municipal Buildings
	R
	R
	R
	R
	R
	R
	R
	R
	 R

	Group Homes*
	 
	 
	 
	 
	S
	 
	S
	S
	 

	Heavy Manufacturing Uses*
	 
	 
	 
	 
	 
	 
	 
	 
	 S

	Home Occupations*
	S
	S
	S
	S
	S
	S
	R
	 
	 

	Horse Boarding Stables
	R
	R
	 
	 
	 
	 
	 
	 
	 

	Hospitals*
	 
	 
	 
	 
	 
	 
	 
	C
	C

	Hotels and Motels, exceeding 50 units
	 
	 
	 
	 
	 
	 
	 
	 S
	 

	Hotels and Motels, up to 20 units
	 
	 
	 
	 
	 
	 
	S
	R
	 

	Hotels and motels, not exceeding 50 units
	 
	 
	 
	 
	 
	 
	 
	R
	 

	Industrial or Business Park
	 
	 
	 
	 
	 
	 
	 
	 S
	R

	Industrial or Business Park Support Uses, when part of an Industrial or Business Park
	 
	 
	 
	 
	 
	 
	 
	 S
	R

	Junkyards*
	 
	 
	 
	 
	 
	 
	 
	 
	C 

	Kennels
	 
	 
	 
	 
	 
	 
	 
	 R
	 R

	Laundromats and dry cleaning
	 
	 
	 
	 
	 
	S
	R
	R
	R

	Light Manufacturing
	 
	 
	 
	 
	 
	 
	 
	 
	R

	Medical/Dental Offices and Clinics
	 
	 
	 
	 
	 
	S
	R
	R
	 

	Membership Club or Fraternal Lodges
	 
	 
	 
	 
	 
	 
	S
	R
	 

	Mineral Extraction and Recovery Operations*
	 
	 
	 
	 
	 
	 
	 
	 
	 S

	Mobile Home Parks*
	 
	 
	 
	 
	S
	 
	 
	 
	 

	Multi-Family Community/Apartment Complex*
	 
	 
	 
	 
	S
	 
	S
	 
	 

	Museums, Theaters, Performing Arts Centers
	 
	 
	 
	 
	 
	 
	S 
	R
	 

	Nightclubs, Bars, Pubs
	 
	 
	 
	 
	 
	 
	 
	S
	S 

	No-Impact Home-Based Businesses*
	A
	A
	A
	A
	A
	A
	A
	A
	 

	Nursing and Residential Care Facilities
	 
	 
	 
	 
	 
	 
	S
	 
	R

	Park and Recreation Uses, Public and Private (includes easements)
	S
	S
	R
	R
	R
	R
	R
	 
	 

	Personal Fitness Center, Health Club
	 
	 
	 
	 
	 
	 
	R
	R
	R 

	Personal Service Businesses, excluding Adult Uses
	 
	 
	 
	 
	 
	R
	R
	R
	R

	Places of Worship*
	S
	S
	S
	S
	S
	S
	S
	S
	S

	Produce Stands*
	A
	A
	 
	 
	 
	R 
	R
	R
	 

	Public Utility Uses
	R
	R
	R
	R
	R
	R
	R
	R
	R

	Recreation, Private and/or Commercial
	 
	 
	 
	 
	 
	 
	S
	R
	 

	Recycled Materials Collection and Processing Facilities*
	 
	S
	 
	 
	 
	 
	 
	 S
	R 

	Repair Services, excluding vehicle repair
	 
	 
	 
	 
	 
	 S
	R
	R
	R 

	Residential Cluster*
	
	S
	
	
	
	
	
	
	

	Restaurants, excluding drive-through service
	 
	 
	 
	 
	 
	S
	R
	R
	R 

	Restaurants, including drive-through service*
	 
	 
	 
	 
	 
	 
	S
	R
	R 

	Retail Businesses
	 
	 
	 
	 
	 
	 
	 
	R
	 

	Retail Businesses, up to 50,000 S.F.
	 
	 
	 
	 
	 
	 
	S
	 
	 

	Retail Businesses, less than 3,000 S.F.
	 
	 
	 
	 
	 
	R
	R
	 
	 

	Retail Specialty
	 
	 
	 
	 
	 
	R
	R 
	 
	 

	Riding Schools
	R
	R
	 
	 
	 
	 
	 
	 
	 

	Schools, Public and Private
	 
	 
	S
	 
	S
	S
	S
	S
	 

	Scientific and Commercial Testing Laboratories
	 
	 
	 
	 
	 
	 
	 
	 
	R

	Self-Storage Facilities*
	 
	 
	 
	 
	 
	 
	R
	R
	R

	Shopping Centers*
	 
	 
	 
	 
	 
	 
	 
	S
	 

	Single-Family Detached Dwellings
	R
	R
	R
	R
	R
	R
	R
	 
	 

	Single-Family Semi-Detached Dwellings
	 
	 
	 
	 
	R
	R
	R
	 
	 

	Stadiums and Spectator Sports Facilities
	 
	 
	 
	 
	 
	 
	 
	 S
	S

	Studios instructing dance, music, arts, and science
	 
	 
	 
	 
	 
	R
	R
	 R
	 

	Townhouse Community*
	 
	 
	 
	 
	S
	S
	S
	 
	 

	Truck Terminals*
	 
	 
	 
	 
	 
	 
	 
	S 
	 S

	Two-family Dwellings (duplexes)
	 
	 
	 
	 
	R
	R
	R
	 
	 

	Vehicle Sales, Service, and/or Repair*
	 
	 
	 
	 
	 
	 
	R
	R
	R 

	Vehicle Washing Facility*
	 
	 
	 
	 
	 
	 
	 
	 S
	R 

	Veterinarian Facilities and Animal Hospitals*
	S
	S
	 
	 
	 
	 
	R
	R
	 

	Warehousing and wholesaling*
	 
	 
	 
	 
	 
	 
	 
	 S
	R

	Wildlife Sanctuaries/Nature Preserves*
	R
	R
	 
	 
	 
	 
	 
	 
	 

	Wind and/or Solar Energy Farms
	C
	C
	 
	 
	 
	 
	 
	 
	 

	Wireless Communication Towers*
	S
	 
	 
	 
	 
	 
	 
	S
	S

	Wireless Communications Antennas*
	A
	A
	A
	A
	A
	A
	A
	A
	A


* Additional standards in Article XV – See §1503.




R = Principal Use permitted by Right

S = Principal Use permitted by Special Exception

C = Principal Use permitted by Condition Use

A = Accessory Use – See §1501
